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PROGRAMMATIC AGREEMENT
AMONG
THE U.S. ARMY CORPS OF ENGINEERS,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,
AND THE SOUTH CAROLINA STATE HISTORIC PRESERVATION OFFICE
REGARDING PLANNED DEVELOPMENT ACTIVITIES ON KIAWAH ISLAMD

WHEREAS, the U.S. Army Corps of Engineers (Corps) has determined that
the issuance of permits to Kiawah Rasort Associates for activities such
as the construction of roadways, the construction of piers and floating
docks, the placement of £ill in wetlands, and the creation of fingerling
ponds, on Klawah Island, Charleston County, South Carolina may have an
effect on archasclogical sites that meet the criteria for inclusion in the
National Register of Historic Places; and

WHEREAS, the Corps has consulted with the Scuth Carolina State
Historic Preservation Officexr (SHPO) and the Advisory Council on Historic
Pragervation (Council) pursuant to the regulations (36 CFR Part B00)
implementing Section 106 of the National Hiltoric Praservation Act (16
U.S.C. Sec. 470f); and

WHEREAS, the Riawah Rasort Associates (KRR) has participated in
the consultation and has been invited to join in the Programmatic
Agreement as a concurring party;

NOW, THEREFORE, tha Corps, the South Carolina SHPO, and the Council
agree that the uyndertaking shall ba implemented in accordance with the :
following stipulations in order to take into account the aeffect of the
undertaking on historic properties.

STIPULATIONS

The Corps will ensure that ého following measures ars carried outs

1. Archasological investigations will be conducted to determine if
National Register eligible archasological sites will be affacted by this
project. Site 38CH124 is currently on the National Registar of Eistoric
Places. Eligible sites that have been praviously identified consist of
the following: 238CH125/126, 38CH129, 3B8CH440, 38CH1106, and

38CH1107. The aeligibility of previously idantified sites in areas
planned for future developmant (see attached maps) will Pe determined
prior to futurs development. Presently undeveloped arsas will ba
intengively surveyed prior to future development toc locate and assaess
possible additional eligible archasclogical sitas based on the Federal
gquidelines as cited herein. )

2. Until auch time as the undeveloped areas ara subjected to

archasological investigations for the definitive assessment of thli'
Registexr eligibility (cf. "aligible" or "not eligible™), those
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undeveloped areas and the sites previously identified as eligihle ghould
be avoided and preserved in place.

3. If archaeologlical investigations ara conducted to agsess the
eligibility of previously recorded sites and any new sites discovered
through intensive archaeologlical survey of undeveloped areas, a report of
these investigations consisting of detailed metheds, site descriptions,
Register eligibiliry assessment and justification will be prepared. This
report shall be submitted to the SHPO, the Corps, and the Council for
their review and comment.

4. All archaeological investigations will be consistent with the
Council's Handbook, Treatment of Archaeological Properties. All
historie and archaeclogical work will be conducted in a manner consistent
with the Saecretary of the Interior's Standards and Guidelinas for
Archaeclogy and Historic Preservation, under ths direot supervision of
persons who maet, at a minimum, the appropriate qualifications set forth
in the Eistoric Preservation Standards and have relevant professional
experience related to properties or remains of similar type and periocd.

5., For those Natlonal Register eligible sites which XRA detarmines can
not ba preserved in place a data recovery plan will be devaloped by the
KRA archaeologist. The plan shall ba consi§tent with the Secretary of

the Interior's Standards and Guidelines fox Archaeological Documentation
(48 FR 44734-37)., The plan(s)} shall specify, at a minimum, the portions
of properties whera data recovery is carriad cut and any proparties or
portions thereof that will be destroyed or altered without data recovery.
The data recavery plan(s) shall alasc specify the research guestions to be
addressed through the data recovery, with an explanation of their
relevance and importance; the methods to ba used, with an explanation of
their relevance to the research questions; the methods to be used in
analysis, data management, and dissemination of data, ineluding a
schedule; the proposed dispositicn of recovered materials and records; and
the proposed methods for disseminating results of the work to the
interestad public. The plan(s) will he submitted by the Corxps to the
Council and the South Carolina SHPO for 30 days review, Unless the SHPO
or the Council objects within- 30 days after receipt of the plan, the Corps
shall ensure that it is implemented. The data recovery plan will be
conducted by a gualified professional archaaologists. For the National
Register eligible sites which XRA determines can be preserved in placa a
pressexvation plan will be developed by KRA. The presarvation plan will
be submitted to the Corps for review and approval. Tha Corps shall submit
the plan to the Council and the SC SEPO for their raview, Unless the SHPO
or the Ccuncil objects within 20 days of receipt of the preservation plan,
the Corps will ensure that it is implemented.

6. A Aaraft report of investigations must be submitted to the Corps, the
Council, and the South Carolina SHPO for a review period of 30 days. The
Corps will ensure that Council and SHPO review comments, Lf received
within 30 days of report receipt, will be incorporated within the final
report as approved by the Corps. Two copies of all final reperts will be
provided to the Corps, and at least one copy of each final report to the
South Carolina SEPO, the Council, and the South Carolina Institute of
Archaeclogy and Anthropology (SCIAA). In addition, a brief,
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public-oriented brochure describing archaeclogical fieldwork results will
be produced by KRA, under the direction of a qualified archaeologist

{see attached example), This will serve to educate the public about the
cultural resources found on Kiswah Island by KRA. Such a brochurs \
will bes produced to describe each significant site excavated, and will be
available for Corps, SHPO and Council commeat within 30 days of Corps
approval of tre final report detailing work at those particulay
significant sites, WNo less than one hundred copies of sach brochure will
be made available to the public, and fifty of those one hundred copias
shall be sent to the SHPO for dissemination.

7. All archaeological matarials, along with fisld and laboratory records,
maps, drawings, and photographic materials will be curated at a suitable
repository agraeed upon by the Council, the Corps, the South Caroclina SEPO,
and XRA, Documentation will be provxded to the Socuth Carolina SHFO that
these materials have been accepted and curated. If XRA or its agents
exhibit a sample of artifacts recovered, the museum quality display must
be prepared by or under the supervision of a qualified professional
archaecologist.

8. Any archaeological mataerials or sites discovered during construction,
and not referenced above will be treated ln accordance with the process
outlined under 36 CFR Part B800.11, "Proparties discoversd during the
implementation of an undertakinq. These include both land apnd underwater
sites. '

9. In the event that the Corps is unahle to carry out its
responsibilities under the stipulations above, the Corps should consult
the South Carolina SEPO and the Adviscry Council so that a new agreement
may be developed. Until such time as a new (ox revised) agresment is
signed, the Corps will ensure that no adverse impacts occur to the
National Register-eligible and potentially eligible archasological sites
found in the project area.

10. The Council and the Scuth Carolina SHPO may monitor activities
carried out pursnant to this Programmatic Agreement, and tha Council will
revievw such activities if so-requested. The Corps will cooperate with tha
Council and the South Carolina SHPO in carrying out their monitoring and
raview responsibilities,

11. Should the Council or the South Carolina SHPO object within 30 days
to any plans provided for review pursuant to this agreement, the Coxps
shall consult with the objecting party to resolve the objection. If the
Corps determines that the objection cannot be resolved, the Corps shall
request the further ccummants of the Council pursuant to 36 CFR Part
800.6(b). Any Council comment provided in response to such a raquest will
ba taken into account by the Corps in accordance with 36 CFR 800.6(c) (2)
with raference only to the subject of the dispute; the Corps'
responsibility to carzy ocut all actions undex this agreement that are not
the subjects of the dispute will remain unchanged.

12. This programmatic agreement will contiaue ia Zull force and effect
until June 1, 1994 unless terminated as herein proviced. At any time in.
the six-month period prior to this date, the Corps may -equea:z the Council
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and the SHPO in writing to review the Cozp's program and cousider an
extension or modification of this Programmatic Agreement, No extension or
) modification will be effective unless all parties to tha P:oqramuc
T Agresment have agresed to it in writing.

U+

13, Any party to this Programmatic Agreement may requast that it be
amended whersupon the parties will consult in accordance with 36 CFR Part
800.13 ¢to consid.er such amendment,

14, AaAny party to this Programmatic Agreement may terminate it by
providing thirty (30) days' notice to the other parties, provided that the
parties will consult prior to termination to seek agreement on amendments
or other actions that would avoid termination. In the event of
termination, the Corps will comply with 36 CFR Parts 800.4 through 800.%6
with regard to individual undertakings covered by this Programmatic
Agreement.

Exacution of this Programmatic Agreement and carrying out its terms
evidences that the Corps has afforded the Council an opportunity to
comment on this project and its effects on cultural resources, and that
the Corps has taken into account the effects of the project on cultural
resouxces,
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