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ARTICLE 10

PUBITIC UTILITIES

CIIAPTER ONE

REGUI,ATION OF CABLE TELEVISION RJATES

Section 10-101 Definitione

BASIC CABLE RATES means the monthly charge for a subscri-pt ion to

ff i  t ier and the associated equipment.

BASIC SERVfCE TIER means a separate ly  avai lab le serv ice t j -er  to
<

which subscr ip tTon is  requi red for  access to  any other  t j -er  o f

serrr i-ce, inctuding as a minj-mum, but not l imited to, aII must-carry

s ignals ,  a l - I  PEG channels ,  and aI I  domest ic  te lev is ion s ignals

other  than suPerstat ions '

BBNCHMARK means a per channel rate of charge for cable service and

; f f i d e q u i p m e n t w n i c h t h e F C C h a s d e t e r m j . n e d i s r e a s o n a b 1 e .

CABLE ACT oF lgg2 means the Cable Telev is ion Consumer Protect ion

f f i t  of  1e92.

CABLE OPERATOR means any person or group of persons:

who provides cable service over a cable system and

di rec l ty  or  through one or  more af f i l ia tes own$ a

s igni f icant  in terest  in  such a cable system; or

who otherwise controls or is responsi-ble for, through any

arrangementsr the management and operation of such a cable

system.

mean$ a unit of cable service identif ied and selected by a

number or  s imi lar  des ignat ion '

cosT oF SERVICE SHOWIIIG means a f i l ing in which the cable operator

he benchmark rate of the prl-ce cap is not

suf f ic ient  to  a l low the cable operator  to  fu l ly  recover  the costs

of  prov id ing the basic  serv ice t ier  and to  cont inue to  at t ract

cap i ta l .

means the Federal Communications Commission'

INITIAL BASIC CABLE B4!qq means the rates that the cable operator

( A )

( B )

CHANNEL
channel

FCC
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i s  charg ing for  the basic  serv ice
associated equipment ,  a t  the t ime
opera to r  o f  t he  Townrs  qua l i f i ca t i on
cab l -e  ra tes .

t ier ,  inc lud ing charges for
the Town not i f ies the cabJe
and in tent  to  regulate bas ic

s ignal  o f  any 1oca1 broadcast  s tat ion
is  requi red to  be carr ied on the basic

MUST-CARRY SfGNAL means the
(except  superstat ions)  which
se rv i ce  t i e r .

PEG CHANNEL means the channel capacity designated for public,
educEtionlor governmental use, and faci l i t ieJ and equipment forthe use of  that  channel  capaci ty .

ERICE-CAP-means the ce i l ing set  by the FCC on fu ture increases inbasic  cable rates regulateo nv th i  rown,  based on a formula us ingthe GNP f ixed weight  pr ice j -ndex,  re f lect ing generar  increases j -n
the cost  o f  do ing business and changes in  overa l l_  in f r_at ion.

FESSONAB-LE -RATE, STA-NDARD means a per channel rate trr-at is tst, orbelow,  the benchmark or  pr ice cap 1evel .

SUPERSTATTON, means any non-10ca1 broadcast  s ignal  secondar i ly
by  sa te l l - i t e .t ransmi t ted

TOWN means

Section

the Town of Kj_awah Island,

1O-1O2 Initial Review of

Sou th  Caro l i na .

Baeic Cable Ratee

.  I?)  Not ice_.  ,  upon the adopt ion of  th is  ord inance and thecer t i f icat ion of  the Town by tha FCC, the Town shar l  immediate ly
not i fy  a l l  cabre operators in  the Town,  by cer t i f ied mai l ,  re turn
receipt requested, that the Town intends- to regulate subscriber
rates charged for the basic service t ier and assbcj-ated f i ; i i l ; ; ;as author ized by the Cable Act  o f  1gg?.

. _!f] _ _ . wirhin thirry ( 30 ) days ofrecel-vl-ng notice from the Town, the cabJe operator shalt f i le with
the Town,  i ts  current  ra tes for  bas ic  serv ice t ier  and associateJ
eguipment and any support ing material concerning the reasonableness
o f  i t s  r a t e s .

( c )  .

(1)  r f  the Town counci r  is  abre to  expedi t ious ly
determine that the cable operatorr s rates for the basic service
tier and associated equipment are within the FCC's reasonabl_e rate
standardr ES determined by the applicabre benchmark, the Town
Counc i l  sha l l :
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(A)  ho ld a publ ic  hear ing at  which in terested
persons  may  exp ress  the i r  v i ews ;  and

(B)  ac t  t o  app rove  the  ra tes  w i th in  th i r t y  (30 )
days f rom the date the cabJe operator  f i led
i t s  bas i c  cab le  ra tes  w i th  the  Town"

(2 ,  I f  t he  Town  Counc i l  t akes  no  ac t i on  w i th in  th i r t y
(30 )  days  f rom the  da te  the  cab le  ope ra to r  f i l ed  i t s  bas i c  ra tes
wi th the Town,  the proposed rates wi l l -  cont  j ,nue in  ef  f  ect  "

(d)  Extended rev iew per iod

(1)  I f  the Town Counci l  is  unabl -e to  determj-ne whether
the rates in  issue are wi th in  the FCC's reasonable rate s tandard
based on the mater la f  before i t ,  or  i f  the cable operator  submits
a cost -of -serv ice showing,  the Town Counci l  shal1.  wi th in  th i r ty
(30)  days f rom the date the cabl -e operator  f i led i ts  bas ic  cable
rates with the Town and by adoption of a formal resolutj-on, invoke
the fol lowing addit ional peri-ods of t ime, as applicable' to make a
f ina l  determinat ion:

(A)  Ninety  (90)  days i f  the Town Counci l  needs
more t ime to ensure that  a  rate is  wi th in  the
FCCrs reasonable rate s tandard;  or

(B)  One Hundred Fi f ty  (150)  days i f  the cable
operator  has submit ted a cost -of -serv ice
showing seeking to  just i fy  a  rate above the
appt icable benchmark.

(2)  f f  the Town Counci l  has not  made a decis ion wi th in
the n inety  (90)  or  one hundred f i f ty  (150)  day per iodn the Town
Council  shall  issue a brief wrj-t ten order at the end of the period
request ing the cable operator  to  keep accurate account  of  a l l
amounts received by reason of the proposed rate and on whose behalf
the amounts are Paid.

(e)  Publ ic  hear ing.  Dur ing the extended rev iew per iod and
before taking actJon on the proposed rater the Town Council  shall
hold at least one public hearing at which interested per$ons may
express the i r  v iews and record object ions.

( f )  Object ions.  An in terested person who wishes to  make an
object ion [o  tne proposed in i t ia l  bas ic  rate may submit  the
obJect ion in  wr i t i -ng anyt ime before the decis ion resolut ion is
adopted. In order for an objection to be made part of the record,
the objector  must  prov ide the Town Cferk wi th  the objector 's  name
and  add ress .
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(g)  Benchm_a_rk anarys is ,  r f  a  cabre operator  submits  i tscurrent  bas ic  cabJe rate schedule as being in  compl iance wi th  theFCc's  reasonable rate s tandard,  the Town counci t  s f ta f f  rev iew therates us ing the benchmark analys is  in  accordance wi th  the s tandardform author ized by the Fcc.  Based on the Town counci l 's  f ind i ; ; ; ,
t he  i n i t i a l  bas i c  cab le  ra tes  sha l - I  be  es tab l - i shed  as  fo r l _ows :

(1)  I f  the current  bas ic  cabJ-e rates are below thebenchmark,  those rates shal l  beeome the in i t ia l  bas i -c  cabJe rates
and the cabl -e operator 's  ra tes wi l l  be capped at  that  l -ever .

(2)  r f  the current  bas ic  cabfe rates exceed the
benchmark,  the rates shaf l  be the greater  o f  the cable operator ,s
per  channel  ra te on september 30,  rggz.  reduced by ten (10g)
percentr  or  the appl icable benchmark,  ad justed for  in f la t ion and
any change in the number occurring between September 30, lgg2 andthe in i t ia l  date of  regulat j_on.

(3)  r f  the current  bas ic  cabl_e rates exceed thebenchmark,  but  the cable operatorrs  per  channel  ra te was below thebenchmark on September 30,  LggZ,  the in i t ia l_  bas ic  cable rate shal lbe  the  benchmark ,  ad jus ted  fo r  i n f l a t i on .

wl-sh to reduce the rates to the permitted l-evel-, th; cable operator
shal-] have the opportunity to submit a cost-of-service shoiving inan at tempt  to  just i fy  an in i t ia l  bas ic  cable rates above the FCC,s
reasonable rate s tandard,  The Town Counci t  wi I I  rev iew a cost -of -
serv ice submiss ion pursuant  to  FCC standards for  cost -of -$erv ice
rev iew.  The Town Counci l  may approve in i t ia l  bas ic  cabfe rates
above the benchmark i f  the cabl-e operator makes the necessary
showing;  however ,  a  cost -of -serv ice determinat ion resul t ing i i l
rates below the benchmark or below the cable operatorrs septe-mnei
30 ,  1992  ra tes  m inus  ten  (10+)  pe rcen t ,  w i r r  i r esc r i be  the  cabJe
opera to r ' s  new ra tes .

Dec is ion .( r )

(1)  By _formal  resolut ion.  Af ter  complet ion of  i ts
review of the seO rates. gie Town Council
shall  adopt i ts decision by formal resolution. The decisj-on shall
inc lude one of  the fo l lowing:

(A)  r f  the proposal  is  wi th in  the FCCfs reasonable
rate s tandard or  is  just i f ied hy a cost_of_
serv ice analys is ,  the Town Counci l  shal I
approve the init ial basic cable rates proposed
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by the cable oPerator ;  or

(B )  I f  t he  p roposa l  i s  no t  w i th ln  the  FCC 's
reasonable rate s tandard and the cost*of -

'  
serv ice analys is .  i f  any,  does not  just i fy  the
proposed rates,  the Town Counci l  shal - l -
es tab l i sh  i n i t i a l  bas i c  cab le  ra tes  tha t  a re
w i th in  the  FCC 's  reasonab le  ra te  s tandard  o r
tha t  a re  j us t i f i ed  by  a  cos t *o f - se rv i ce
ana lys i s  "

(2)  Roi - Ibacks and refungs,  I f  the Town counci l

d e t e r m i n e s t h a t f f i c a b 1 e r a t e s s u b m i t t e d e x c e e d t h e
reasonable rate s tandard or  that  the cable operatorrs  cost -of -

serv ice showing just i f ies lower  rates,  the Town counci l  may order

the rates reduced in  accordance wi th  paragraph (g)  and (h)  abovet

as appl icable.  In  addi t ion,  the Town Counci l  may order  the cable

op*ri lor to pay to subscribers, refunds of the excessive port j-on of

t^he rates wiltr interest (computed at applicable rates published by

the Internal Revenue Servi-ce for tax refunds and addit ional tax

payments) ,  re t roact ive to  September 1- ,  _1993" The method for  pay ing

i "V refund and the in terest  ra te wi l ]  be in  accordance wi th  FCC

reiu lat ions as d i rected in  the Town Counci l 's  dec is ion resolut ion"

(3 )  qqa lemen t  o f  reasons  fo rdec i s ionan9 l ic  not ice"

@baPProved in whole or inI f  ra tes Proposed DY canre (

pa r t ,  o f
proposed
dec is ion
dec i s ion .
newspaper

( j )
the basic
the FCC in

Saction

Appeal. The
service t ier

accordance

i f  there were object ions made by other  par t ies to  the

rates,  the resolut ion must  s tate the reasons for  the

and the Town Counci l  must  g ive the publ ic  not ice of  i ts

Pubtic notj-ce wilt  be given by advert isement once in a

of  genera l  c i rcu lat ion in  the Town'

Town CounciJ's decj-sion concerning rates for

or associated equipment, may be appealed to

wi th  the appt icable federa l  regulat ions '

10-103 Review or t for Increase in Baeic Cable

(a) NoEi-ce. A cable operator in the Town who wishes to

increase the Etes for  the basic  serv ice t ier  or  associated

equipment shall  f i le a request l i th -the 
Town and notify aII

subscr ibers at  least  th i r ty  (30)  days before the cable operator

desi res the increase to  take ef fect .  This  not ice may not  be g iven

more often than annually and not unti l  at least one year after the

determinat ion of  the in i t ia l  bas ic  cable rates.

i ted determination and

Rates

( b ) Ex
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(1)  r f  the Town counciJ  is  abr_e to  expedi t ious lydetermine that the cabre operator's rate increise i lqu*=t for basiccable serv ice is  wi th in  the FCcrs reasonable rate s tandardr  dsdetermj-ned by the appl icable pr ice cap,  the Town Counci l  shal l ;

(A)  hord a publ ic  hear ing at  which in terested
persons may express the i r  v iews;  and

(B)  act  or  approve the rate increase wi th in  th i r ty
(30)  days f rom the date the cabre operato i
f i led i ts  request  wi th  the Town.

(2)  I f  the Town Counci l  takes no act ion wi th in  th i r ty(30)  days f rom the date the cable operator  f i l -ed i ts  reguest  wi ththe Town,  the proposed rates wi r l  g-"  in to ef  fect .

(c)  Extended rev iew per iod.

(1)  I f  the Town Counci l  is  unabl -e to  determine whetherthe rate increase is  wi th in  the FCCrs reasonabl -e rate s tandardbased on the mater ia l  before i t ,  or  i f  the cabl -*  f t * r l to ,  submi tsa cost -of -serv_ice.  showing,  the Town Counci l -  sha1I , - ; ;  adopt ion ofa formal-  resolut ion,  invoke the for lowing addi t ionJ l  per iods oft ime,  as appr icabre,  to  make a f ina l  dete iminat ion:

( A ) Ninety (90)  days i f  the Town Counci l  needs
more t ime to ensure that  a  rate is  wi th in  the
FCC's reasonable rate s tandard, .  or

(B)  One Hundred Fi f ty  (  t  S0)  days i f  the cabl_e
operator  has submit ted a cost -of -serv ice
showing seeking to  just i fy  a  rate increase
above the appl icable pr ice *up.

(2)  The proposed rate increase is  tor led dur ing theextended review period.

(3)  I f  the Town Counci l  has not  made a decis ion wi th in
the n inety  (90)  or  one hundred f i f ty  (150)  day p*r ioo,  the Town
Council- shall  issue a brief writ ten order at the end of the period
requesting the cable operator to keep accurate account of al l
amounts received by reason of the proposed rate increase and onwhose behalf the amounts are paid

(d) Publ- ic hFaring. During the extended review period andb e f o r e . t a t < f f i t h e r e { u e s t e d r a t e i n c r e a s e , t h e T o w n
council  shal1 hol-d at least one public hearing at which interested
persons may express the i r  v iews and record object ions.
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(e )  Ob jec t i ons .  An  i -n te res ted  pe rson  who  w ishes  to  make  an
object ion to  tne proposed rate increase may submit  the object ion in
wr i t ing anyt i -me before the decis ion resorut ion is  adopted.  rn
order  for  an object ion to  be made par t  o f  the record,  the objector
mus t  p rov ide  the  Town  C le rk  w i th  the  ob jec to r ' s  name and  add ress .

( f )  Delaved determinat ion.  I f  the Town Counci l -  is  unable to
make a f ina l  determj-nat ion concern j -ng the requested rate increase
wi th in  the extended t ime per iod,  the cabre operator  may put  the
j -ncrease in to ef fect ,  subject  to  subsequent  re fund i f  the Town
counci l -  l -a ter  issues a decis ion d isapprov ing any por t j -on of  the
inc rease .

(g)  Pr ice cap anafys j -s .  I f  a  cable operator  presents i ts
request  for  a  rate increase as being in  compl iance wi th  the FCC's
pr ice cdp,  the town Counci l  shal l  rev iew the rate us ing the pr ice
cap analysis in accordance with the standard form authorized by the
FCC. Based on the Town Counci lns f ind ings,  the basic  cable rates
sha l l  be  es tab l i shed  as  fo l l ows :

(1)  I f  the proposed basic  cable rate increase is  wi th in
the pr ice cap establ ished by the Fcc.  the proposed rates shal l -
become the new basic  cable rates.

(2 )  I f  t he  p roposed  bas i c  cab le  ra te  i nc rease  exceeds
the pr ice cap establ j -shed by the FCC, the Town Counci l  shal l
disapprove the proposed rate increase and order an increase that is
in  compl iance wi th  the pr ice cap.

(h)  Cost-of -serv ice showings.  I f  a  cable operator  submits  a
cost -of -serv ice showing in  an at tempt  to  just i fy  a  rate increase
above the prlce capr the town Council  wil l  review the submission
pursuant to the FCC standards for cost-of-service review" The Town
Council  may approve a rate increase above the price cap if  the
cable operator  makes the necessary showing;  however ,  a  cost -of -
serv ice determinat ion resul t ing in  a rate below the pr ice cap or
below the cable operatorrs  then current  ra te wi l l  prescr ibe the
cab le  ope ra to r ' s  new ra te .

( I )  Dec i s ion .  The  Town  Counc i l ' s  dec i s ion  conce rn ing  the
requested rate increase, shall  be adopted by formal resolution. If
a rate increase proposed by a cable operator is disapproved in
whole or  in  par t ,  or  i f  ob ject ions were made by other  par t ies to
the proposed rate increase,  the resolut ion must  s tate the reasons
for the decision. Objections may be made at the public hearing by
a person in  wr i t ing at  anyt ime before the decis ion resolut j -on is
adopted
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( j ) Re funds .

( 1 )
rate payments

( 2 )
rate wi l_ l  be in
T o w n  C o u n c i l ' s

The Town counci r  may order  re funds of  subscr ibers,w i th  i n te res t  i f :

(A)  the Town counci l  was unabr-e to  make a decis ionwi th in  the extended t ime p*r l "J ' " *  descr ibedin paragraph @ above;  and

(B)  the cable operator  implemented the rateincrease at  the end of  the extended rev iewperiod,. and

(c)  the Town counci l  determines that  the rateincrease as suhmitted *****d* i i i*- 
"ppricabr-eprice cap or that the cabr-* op**l lr  fair-ed tojust i fy  the rate increase bv i  cost -of -serv ice

showing, and the Town counc-i l  OiJ*ppror*= anypor t i on  o f  t he  ra te  i nc rease .

The method fo1. nly, ing any refund and the interestaccordance wi th .FCc reguLat ions u"  a i r "c ted in  thedec i s ion  reso lu t i on .

(k)  Appeal .  The
the basic Gffie tier
the FCC in accordance

Town Council 's decision concerning rates foror associated equipment, may be Jppealed towi th  appl icable federa l  regulat ions.

Section- 10-104 Cable Operator fnformation

(a) Town may resuire.

(1) rn those cases when the cabre operator has submittedini t ia l  rates or proposed an increase that exceeds the reasonabrerate standard, the Town co".".g11 may reqlir* tne cinie operaror toproduce information in addition to trrat s,rn*itt*o, incrudingpropr ietary informat ion,  i f  needed to make a rate determinat ion.rn these cds€.s.r  
-a.cabre operator,may request the informat ion bekept conf ident iar  in accorhrn"* wi th ' t t r i= sect ion.

(z) rn cases where init ial or proposed rates comply withthe reasonable rate standard, the 
- 

forn Council may requestadditional information onry in order io document that the cableoperatorrs rates are in accord wi th the standard
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(1)  A cable operator  submit t ing in format ion to  the Town
Counci l  may request  in  wr i t ing that  the in format ion not  be made
rout ine ly  avai labre for  publ ic  inspect ion.  A copy of  the request
shal l  be at tached to and cover  a l - l  o f  the in format ion and aI I
copies of  the in format ion to  which i t  appl ies.

(2)  I f  feas ib l -e ,  the in format ion to  which the request
appl ies shal l  be phys ica l ly  separated f rom any in format ion to  which
the request  does not  appfy"  r f  th is  is  not  feas ib l -e ,  the por t ion
of  the in format ion to  which the request  appl ies shar l  be
iden t i f i ed .

(3)  Each request  shal l  conta in a s tatement  of  the
reasons for  wi thhold ing inspect ion and a s tatement  of  the facts
upon which those reasons are based,

(4)  Casual  requests which do not  comply wi th  the
requi rements of  th is  subsect ion shal l  not  be considered.

(c)  Town counci l  act j -on.  Requests which comply wi th  the
requi rements of  Subsect ion (b) ,  wi l l  be acted upon by the Town
Counci l .  The Town Counci l  w i l l  grant  the reguest  i f  the cable
operator  presents by a preponderance of  the ev idence,  a  case for
nondisc losure consis tent  wi th  appl icable federat  regulat ions"  I f
the request is granted, the rul j-ng wil l  be placed in a public f i le
in l ieu of the information withheld from the public inspection, If
the request does not present a case for nondisclosure and the Town
counci l  denies the request ,  the Town counci l -  shal l_  take the
fo l l ow ing  ac t i ons :

(1)  I f  the in format j -on has been submit ted vo luntar i ly
without any direction from the Town, the cabl-e operator may request
that the Town return the informatj-on without considering it .
ord inar i ly ,  the Town wi l - r  compry wi th  th is  request .  on ly  j_n the
unusual -  instance that  the publ ic  j -n terest  $o requj - res wi I I  the
informatlon be made avaj- labl-e for public inspection,

(2)  I f  the in format j -on was requi red to  be submit ted by
the Town Councj- l ,  the information wilf  be made available for public
i nspec t i on .

(d)  Appea] .  I f  the Town denies the request  for
conf ident ia l i ty ,  the cable operator  may seek rev iew of  that
decis ion f rom the Fcc wi th in  f ive (5)  work ing days of  the Town
Counci l 's  dec j .s ion,  and the reJease of  the j .n format ion wi l - l  be
stayed pending rev iew.
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