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ARTICI.E 1

THE CODE

How Code Designated and gited

The ord inances of  a  permanent  and genera l  nature of  the Town ofKiawah rsrand,  south caro l j -na as organized in to ar t ic ] -es,  chapters
and sect ions shal - l  const i tu te and be designated "The Munic ipa l  Codeof  the Town of  K iawah fs land,  South Caro l - ina,  1gg3"  and may be soc i t e d .

Section 1*102 Definitions and-. Ru1es of Construction

rn the construct i -on of  th is  code and of  a lJ  ord inances of  the Townthe fo l lowing def in i t ions and ru les shal - I  be ohserved,  prov ided
tha t  t hese  ru res  o f  con$ t ruc t i on  sha r r .  no t  be  app l i ed -  t o  anysect ion of  th is  code or  an ord inance which conta ins any expressprov is i_ons exc luding such construct ion

(  1)  Genera l - RuJe .  A l1  words  and  ph rases

Section 1*101

understood
language ;
understood

according to the common and
but  technica l  words and phrases
accord ing to  such pecul iar  and

shal f  be construed and
approved use of  the

shal l  be construed and
appropr ia te meaning.

(?)  q lErE.  whenever  the word "c lerkr"  "munic ipa l  c lerkr , ,  or  . .Town
clerk"  is  used,  the term shal l  be construed to  mean Town Clerk,  asprov ided for  in  Sect ion 5-7-220 of  the South Caro l - ina Code of  Laws,as amended,  and in  Ar t ic le  2,  Sect ion 503 of  the Town of  K iawahIs l -and Munic ipa l  Code"

( 3 )  T r e a , F u { e r ,  w h e n e v e r  t h e  w o r d . . t r e a s u r e r , .  o r . . m u n i c i p a l
t reasuref  is  used,  the term shal l  be construed to  mean Town
Treasurer, as app.ointed by the council  under Art icle 2, section 505
of  the Town of  K iawah Is land Munic ipa l  Code

(4) .  cgrde.  The words "coder f r  " the coder"  or  " th is  code'  shal l  mean
and refer to Ttre Municipat code of the Town of Kiawah rsrand, south
caro l ina,  1993,  unress pra inry  in  re ference to  some other  code of
l -aws .

J 
5 ) CorPoqale. l- imits, corporati-on l imits .t tcorporate r imitst '  or "cff i , '  or

shal - I  mean the legal  boundary of  the Town of
CaroJ i -na .

Whenever the words
"Towntt are used, they
Kiawah Is land,  South

L-2



( 6 )  C o u n c i l .  W h e n e v e r
used,-TE term shal l  be
of  K iawah fs land,  South

the word
construed
Caro l i na .

t 'Counc i l "  
o r  I 'Town

to  mean the  Counc i l_
Counci l_  "  is
of The Town

J;l,.Hff'sr,r:'h:, [:lfn ;:Hll;;. 
sha] r mean rhe counry or

i :1.^?3t8"?!'=:?=?t= t?.n":r.". when a secrion or rhis code or or anordr-nance requires an act to be done by the head ofl  a department,such requi rement  shal l  be construed to-  author i -ze the head of  thedepar tment  to  des i -gnate and author ize subord i -nates under  h iscontror and supervision to perform the act unl-ess the terms of thesectj-on or ordlnance clearly .*qtr ir*-- i tru tr**d of the-oepartment topersonal ly  per form the act .

(9)  Gender .  A ygrd impor t ing the mascur ine gender  onry shar ]extend and be applied to femar-es as weJr- as to rnales -
( 10) ,-Toint AElhori-Ey. A11 worrrs purport ing to give a jointa u t t r o f f i ) o r - m o r e o f f i c J r S o r o t h e r p e r S o n s s h a ] - 1 b e

construed as g iv ing such author i ty  to  i  major i ty  o f  such of f icerso r  o the r  pe rsons .

l1: l_Etasngtt.  The word "may, '  is perml-ssive; the word , ,shar_r-, ,  ismandatory.

Whenever the word "[ layos" is
Town of  K iawah fs l_and,  South

( I2 )  Mayor .
Mayor  of  the

( 1 3 )  M o n t h .

used i t  shal l_  mean the
C a r o l i n a ,

The word "month"  shal l  mean a ca lendar  month.
(14) Name of of f icFr '  whenever reference is made to a Town of f icerb y t i m s h a 1 1 b e c o n s t r u e d u g t h o u g h f o l J - o w e d b y t h e

words "of  the Town of  Kiawah fs land, S""tn Caroi ina,-  and shal1 betaken to mean the of f icer of  th is Town having the i i t r*  ment ionedor performing the dut ies indicated.

(15) Number.  r {ords used in t_he singurar incrude the plural ,  andttre pffit-.-includes the singul-ar number.

(16) oath.  The word 'oath* shalr-  be construed to incrude anaff i rmff ion in al l  case$ in .which,  bt  1urr ,  an af f i rmat ion may besubst i tuted for an oath,  and in such- 
""***  

the words , ,swear, ,  and"sworn" shal l -  be eguivaient to the words , ,af  f  i rm,,  and , ,af  f  i rmed,, .
(17) offices and officiar-s gI__the_rp!4. whenever reference is made
::r ;  e.plrrmenrs,  erc.  ,  by t i r leonly, l .  e, ,  "Municipar crerk, , '  " launici 'par rreasurer, ; , '  " ;"hrJ;- i ;
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Po l i ce ,  "  e t c . ,  t hey  sha l - l  be  deemed  to  re fe r  t o  t he  o f f i c i a rs ,
boards,  commiss ions,  and depar tments of  the Town of  K iawah i * i ; ; ; ;
sou th  ca ro l i na ,  un less  spec i f i ca r r y  s ta ted  o the rw ise .

11 -B) -  o r ,  and .  f ' o r "  may  be  read  "and r "  and  "and"  may  be  read  , , o r r , ,
i f  t h e  s e n s e s  r e q u i r e  i t .

i19 l  Qwner.  The word "owner"  appl ied to  a bui ld ing or  land,  shal l
inc lude any par t  owner ,  jo in t  owner ,  tenant- in-common,  tenant- in-
par tnership,  jo in t  tenantr  or  tenant  by the ent i re ty ,  o f  the whol_e
or  of  a  par t  o f  such bui ld ing or  Jand.

(20)  Person.  The word "person"  shal l  extend and be appl ied to
associat ions,  c lubs,  corporat j -ons,  f i rms and par tnershipsr  d$ wel_I
as  to  i nd i v idua l$ ,  un less  p la in l y  i napp l i cab le .

(21)  Persola l  Broper ty .  The term "personal  proper ty"  inc l_udes
every species of  proper ty  except  rea l  proper ty  a i  here in descr ibed,

(22)  Preceding,  fo l - l -owing.  The words "preceding"  and " fo l lowins"
mean next  before and af ter ,  respect ive ly .

(23)  Premises.  l r lhenever  the word "premi-ses"  is  used i t  sha]- l_  mean
p l a c e  o r  p l a c e s .

(24)  Proper ty .  The word "proper ty"  shal1 inc lude real  and personal
proper ty .

(25)  Real  prqpgr ty .  
,  The term "real  proper ty"  shal l  j -nc l_ude lands,

tenements and heredi taments.

(26)  Reasonabl -e t ime.  Whenever  any sect ion of  th is  Code or  of  an
o r a i n f f i i r e a n a c t t o b e d o n e i n a r e a s o n a b 1 e t i m e o r
reasonable notice to be given, such reasonable t ime or notj-ce shaj_l
be deemed to mean such t ime only as may be necessary for the prompt
performance of such duty, or compriance with such notice

(27l  Residence.  The term "res idence"  shal , l  be construed to  mean
the p lace of  habi - ta t ion,  and to  which,  whenever  he is  absent ,  he
has the in tent ion of  re turn ing.  when a person eats  at  one p lace
and s leeps at  another ,  the p lace where the person s leeps shal_I  be
deemed h is  res idence.

(28)  Seal - .  Whenever  the word "seaI"  is  used i t  sha1J-  mean the Town
or  co rpo ra te  sea l .
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(291 s idewar-k .  The word "s idewark, ,  means a s t r ip  of  land in  f rontor  on the s ides of  a  house or  10t  o f  J-and ry ing between theproper ty  l_ ine and the roadway.

( l o t  s iqna t tof a o*- o Il:""..iT'xr"H.; i:"".Ji."";ir:i"""
Ji:1"+#"u.f,nE"X:iff". trre srare,, shat_t be construed ro mean the
(32;  Roadway-  The word " roadway, ,  shar_r  mean that  por t ion of  ast reet  improvedr  des ignated,  or  orJ i lar i ry  , - r **o for  vehicu l -art ra f f i c

(33) Tenant, ocgupqnt. The words ,,tenant,, 
o.r , ,occupant,, 

applied toa u u i f f i s r ' u j r i n c t u o e - u - ! * ' " o , , h o t d i n g a w r i t t e n o . r
ora l  Jease or  who occupies the whor"  ; ;  a  par t  o f  t -he bui ld ing orland,  e i ther  a l_one o"  * i . t f ,  o thers.

(341  Tense .  words  used  i n  the  pas t  o r  p resen t  t ense  i nc rude  thefutureTFwel l  as the O"*  and present .

(35)  T ime.  The t ime wi th in  which an act  is  to  be done as prov idedin anf s-ection of this code or an ordi_nance, when expressed in daysshal l  be computed by exc luding t t re  
- i i rs t  

day and ' lnc lud ing thelast"  prov ided,  however ,  that  i f  the iast  day of  the per iod socomputed is  a  saturday,  a  sunday,  or  a  tegar  nor iJry ,  such dayshat' l-  be excluded and l 'he t ime plr iod =hurr- ,u., ,r ' l l r  the end ofthe next  day which is  not  a  satu iday,  a  sunday or  * - l *qur  hor iday.
(361 Town.  The words " townr l ' - , r the townr, ,  or  , , th is  tovJn '  shal l -  mean
E::"IixJ. 

.. Kiawah r=rJ;l countv or 
'cnurresron, 

srare of sourh

i : ; l .EE'  
The word "week'  shar l  be construed to mean seven (T)

(381 Wri t ten,  in wr i t ing.  The words , ,wr i t ten, ,  or  , , in wr i t j_ng,,snaff ude. any .*p-*"*ntation of words, Iettersor f igures,  whether by pr int ing o,  j tn-*r* ise.

(40) Administral lor .  whenever the word . .administrator, ,  
or  . , towna o m i n i f f i s * o , - t r , * t e r m s h a 1 1 b e c o n s t r u e d t o m e a n T o w n

Administrator,  as provided for in sEt ion 5-9-40 0f  the southCarol_ina Code of  Lawsr f ls  amended.

( 3 9 )  Y e a r .  T h e word "y*u""  shal l_  mean a ca l_endar  year .

1 - 5



Section
:-

(41)  Qual i f ied Bl -ector .  The phrase "qual i f ied e lectof ,  sha11 mean
a person who res j -des wi th in  the corporate t imi ts  of  the Town for
th i r ty  (30)  days pr ior  to  any munic ipa l  e lect ion and who meets ar l
qua l i f i ca t i ons  as  se t  f o r th  i n  Sec t i ons  7 -5 -120  and  7 -5 -610  o f  t he
South Caro l - ina Code of  Lawsr  ds amended.

1*103 Severa.bility of partE of Code

rt is hereby declared to be the j-ntention of the Town Council_ that
the  sec t i ons r  pa rag raphs ,  sen tences ,  c l -auses ,  and  ph rases  o f  t h i s
code are severable,  and i f  any phrase,  c lause,  sentence,  paragraph,
or  sect ion of  th is  Code shal - I  be declared unconst i tu t ion-a l_ 

-  
or

otherwise inval id  by the var id  judgment  or  decree of  a  cour t  o f
competent  jur isd ic t ion,  such unconst i tu t ional i ty  or  inval id i ty
shal l -  not  a f fect  any of  the remain ing phrases,  c lauses,  sentences/
paragraphs,  and sect ions of  th is  Code.

Seeti.on 1-104 Catchlines of Sections

The catch l - ines of  the sect ions and subsect ions of  th is  Code are
intended merely  as catchwords to  ind icate the contents  of  the
sect ion and shal - l -  not  be deemed or  taken to  be t i t les of  such
sect ions,  nor  as any par t  o f  the sect ion,  nor ,  un l_ess express ly  so
prov i ,ded '  shar l  they be so deemed when any of  such 

-  
sect i lns,

incruding the catch l ines,  are amended or  reenacted.

Section 1-105 Effect of Repea1 of Ordinances

(1) The repeal of an ordinance shal_l- not
force before or  a t  the t ime the ord inance

(2) The repeal of an ordinance shall- not affect any punishment or
penal ty  incurued before the repeal  took ef fect ,  

- r r l ,  
any su i t ,

prosecution, or proceeding pending at the t ime of the repeai for an
of fense commit ted under  the ord inance repealed,

Section 1-106 Amendment of Code-

Any amendment to this Code shall  be accomptished as i f  Council  were
voting on a separate Ordinance pursuant to the proper procedure set
for th  ln  T i t re  5 of  south caro l ina code Annotatbd,  1g?6r  ds
amended.

State Law Reference:  South Caro l ina Code,  ]_g '76,  as amended,
- 2 7 0  a n d  5 - 7 - 2 8 0 .

revive any ordinances in
repea led  took  e f fec t .
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Section
tu

1-107

whenever,  in th is code or in any ordinance or resorut ion of  theTown councir or in any rule, rugur"i l*or,, or. order promurgated byany of f icer or agency of  rhe roin ;" ; ; ;  author i ty ouly vested inhim or i t ,  any ect  l "  prohibi ted 
" ,  

l *  made of  dectared to beunl-awfur or an offense or u misdemearr;r- or the doinq or any act isreguired, or the fa i lure to do ury i . l ' i=-o"" j " ] " -o""*o o* unrawfuror an of fense or a misdemeanor,  where no speci f i -c penal ty isprovided therefor, the vioJ-ation of unv-"""r, prorrision- of this codeor any such ordinance, resoruti"n, 
-ruri. 

reguration, or order shaJ_r_be punished by a fj_ne not exceeding five Hundred ($SOO) Doll-ars orby imprisonment for  a terrn not excleding.. th l r ty (30) days, in thediscretion of the r"runicipai ;;;;*l*j ' ' tn* ro'wn. 
'Each 

day anyvi-or-ation of any provision of thil code or of *ry 
".r*--h 

ordinance,
::;:"'"1#:' 

" #i3*-1.:?i*::l;";; 
-;;;"' 

sha*- "o.,ti,,uu shali

t South Caro l ina Code,  Lg76,  as amended,
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