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TOWN COUNCIL MEETING
KIAWAH ISLAND MUNICIPAL CENTER

COUNCIL CHAMBERS
August 7,2007,2:00 PM

Aqenda

Mlliam G. Wert, Mayor

Council Mcmbers
AIan L. Burnaford
Charles R. Lipuma

Donald H. Mclver, Jr.
G. Steven Orban

Towu Adminietrator
Tumiko Ruckcr

L

I t .

m

Call to Orderl

Pledge of Allegiance;

, FOIA: Notice of this meeting has been published, and posted, in accordance with the Freedom of
Information Act and the requirements of thc Town of Kiawah Island.

Roll Call:

V. Approval of Minutesl

A. Towrr Council Minutes for Julv 10. 2007

W, Citizens Presentatloni Nonc

Vll. Old Business: None

VIIL New Business:

A. Purchase ofa 2007 Dodge Ram Truck
B. Upstairs Conference Room Audio Visual Equipmcnt
C, Beachwalker Drive Landscaping Project Bid Review
D. 2007-2008 Kiawah lsland Conservancy Crant
E. Annual Beach Monitoring Conhact-Coastal Science & Engineering

F. Agreement for Use of SATAX Fund with the Kiawah Island Colf
C. Debris Removal Contract
H. Beach Patrol Contract
I. Lowcountry Heritage- Arts Festival Proclamation
J. Security Cameta System
K. Purchase of an All Terrain Vehicle
L.200712008 Project Impact Program Changes

IX. Correspondencer Letter from Charlestort County Sheriffs Office

X. Committee Reports

XI. Town Admlnl$trator's Report

XII. Mayor's Report

XIII. Citizens'Comments/Questions

Xry. Council Members Comments

XV, ExecutiveSession-Legal-ContractualMatters/PersonnelMatters

XVL Adjournment

lv.
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TOWN COUNCIL MEETING
William G. Wert, Mayor

Cor:ncil Membcrs
Alan L. Bumaford
Charles R. Lipume

Donald H. Mclver, Jr.
G. Steveu Orban

Tirwn Administrator
Thmiko Rucker

Pledge of Allegiancel

FOIA: Notice of this meeting has been published, and posted, in accordance with the
Freedom of Information Act and the requirements of the Town of Kiawah Island.

Roll Callr

Presentr William G. Werl, Mayor
Council: Alan L. Bumaford, Mayor Pro Tem

Charles R. Lipuma
G. Steven Orban

Also Presentr Tumiko Rucker, Town Administrator
Dell Heise, Administrative Assistant
Dennis Rhoad, Town Attorney
Kenneth Gunnells. Town Treasurer

Absent: Amber Simmons, Town Clerk

V. Approval of Minutes:

A. Town Council Minutes for July 10,2007

Mr. Lipuma moved to approve the July lO'h,2007 minutes; motion seconded by Mr.
Orban.

Mr. Lipuma and Mr. Orban made corrections to the minutes. With their coffections the
minutes were approved unanimously.

VL Citizens Presentation: None

YII. Old Business: None

VI[. New Business:
A. Purchase of a 2007 Dodge Ram Truck

KIAWAII ISLAND MUNICIPAL CENTER
COUNCIL CHAMBERS
August 7,,2007,2:00 PM

Minutes

Call to Order: Mayor Wert called the meeting to order at 2;?0 PM.

il.

rIr.

IV.
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Mrs. Rucker explained that in the FY 2007/2008 budget the Town included a purchase of
a new vehicle. Mrs. Rucker said that the Town received sealed bids for a2007 Dodge
Truck. As a result, the Town has secured the vehicle for $29,141.99 coming in under the
$40,000 that was budgeted.

Mayor Wert noted that at the time this vehicle became available for purchase, there was a
substantial rebate available. Mayor Wert said that he made an executive decision and
approved the purchase of the truck, because we did not have enough people available for
a quorum in order to save $10,000. Mayor Wert noted that this item is being brought
before the Town Council for approval, but noted that the purchase has already been
completed.

Mayor Wert moved to approve the purchase of a 2007 Dodge Ram Truck; motion
seconded by Mr. Orban. Motion carried unanimously.

B. Upstairs Conference Room Audio Visual Equipment

Mr. Mclver noted that the Ways and Means Committee decided to postpone discussion
on item B and item J, until more information is available.

Mr. Mclver moved to postpone this item until competitive quotes have been
obtained; motion seconded by Mayor Wert. Motion carried unanimously.

C. Beachwalker Drive Landscaping Project Bid Review

Mr. Orban said that we have been working for sometime to improve the look and
landscaping on Beachwalker Drive. As a result, we asked Design Works complete a
minimum design which included irrigation, sodding, and minor landscaping. These
improvements would allow for the landscaping on Beachwalker Drive to look more like
other areas on Kiawah Island.

After reviewing the initial design from Design Works, the Town sought sealed bids from
four different companies. Mr. Orban noted that Three Oaks Construction Company is the
lowest responsible bidder contractor. Mr. Orban said that he, along with Town staff has
reviewed the bids, and recommends that we award this contract to Three Oaks
Construction Company for $62,598.65. Furtherrnore, Mr. Orban noted that this project is
well under the $100,000 budget which was approved.

Mr. Orban said there are some pipes that need to be replaced, but this is not included in
this contract and will be handled as a separate matter.

Mr. Orban moved to award the contract to Three Oaks Construction; motion
$econded by Mr. Mclver, Motion cflrried unanimously.

Mayor Wert explained that the original agenda item is for the landscaping on
Beashwalker Drive. Mayor Wert proposed that we modify the agenda to include the
landscaping on Beachwalker Drive, plus the pipe repairs where we have the sink hole.
The additions would include two catch basins with a 24x24 grate, and approximately 195
L.F. of 4 inch borings. The additional cost is as follows: 2 catch basins with24x24 grates
at $1,900, plus $9,165 for borings, plus $4,500 for repairireplacement of pipe across
Town Hall driveway.
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Mayor wert moved to approve the landscaping on Beachwalker Drive,
repair/replacement of the pipe across Town Hall Driveway, and the borings; motion
seconded by Mr. Mclver. Motion carried unanimously.

D.2007-2008 Kiawah Island Conservancy Grant

Mayor Wert explained that the Town has budgeted $100,000 in this year's budget for the
Kiawah Island Natural Habitat Conservancy. He noted that one of the requirem-ents for
the Conservancy Grant is that the Kiawah Island Natural Habitat Conservancy must
present information to the Town indicating which property they want to use the money
for. The Kiawah Island Natural Habitat Conservancy has met this requirement and is
requesting the funding. (See attached letter from Kiawah Island Conservancy)

Mayor Wert moved to award the $100,000 grant to the Kiawah Island Natural
Habitat Conservancy; motion seconded by Mr. Orban. Motion carried
unanimously.

E. Annual Beach Monitoring Contract-Coastal Science & Engineering

Mr. Lipuma explained that the Town has received a contract from Coastal Science &
Engineering for Dr. Kana to continue the annual beach monitoring for a five year period.
This contract included the following: a complete survey of Kiawah Island's Ocean
Shoreline with focus on the East End including an analysis of the sand volume, Sediment
Compaction Tests, Digital Terrain Model with vertical aerial photography and Habitat
Mapping in project area; urd an annual monitoring report and submission. The annual
cost of this contract is $45,680.

Mr. Lipuma moved to approve the annual beach monitoring contract from Coastal
Science & Engineering; motion seconded by Mr. Burnaford. Motion carried
unanimously.

F. Agreement for Use of SATAX Fund for the Kiawah Island Golf Resort

Mr. Mclver explainod that we have, for a number of years, had a contract with those
people who are acting as an agent in providing services using SATAX funding. An
example of the current contract was included in the Council books for review. Mr.
Mclver noted that the Ways and Means Committee suggested one modification to the
cunent contract under number 5; which is the funds provided and method of payment
section. Mr. Mclver suggested that Section A should read as follows: the financial
assistance provided by the recipient shall not exceed the amount as approved by the
Town Council. He further noted that the contract conforms to the requirements of the
State in the administration of SATAX expenditures.

Mayor Wert noted that the Town Counsil received recommendations from the SATAX
Committee allocating the funding available for this fiscal year. Mayor Wert explained
that during the budget workshop the Council changed some of those allocations;
however, we are going to change those allocations back to what the SATAX Committee
recommended.
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Mr. Mclver moved to approve the language in the contract with one amendment;
motion seconded by Mayor Wert. Motion carried unanimously.

G. Debris Removal Contract

Mrs. Rucker explained that the Town has had an emergency debris removal contract with
Phillips and Jordan for a number of years. This amendment is simply to extend the
existing contract for an additional year with an expiration date of July 3I, 2008.

Mayor Wert moved to extend the existing contract with Phillips and Jordan for one
year; motion seconded by Mr. Burnaford. Motion carried unanimously.

H. Beach Patrol Contract

Mayor Wert said that the Town received at letter from Rod Miller, Island Products
Incorporated, dated luly 27th,2007 stating that his staffing would become irregular and
would not be able to fulfill the contract requirements of three daily shifts.
As a result, Island Products Incorporated gave us a thirty days written letter of
termination, effective August I0, 20Q7 .

Mayor Wert explained that the Town obtained two bids from two different companies to
take over the beach patrol contract until January 31, 2008.The two different companies
are Island Services Incorporated and the Kiawah Island Community Association.

discussion, Mr. Mclver asked Mr. Bunting, Kiawah Island Community Association, if he
has consulted their legal counsel about the beach patrol contract? Mr. Bunting said that
he had consulted legal counsel. Mayor Wert called for a vote to award the contract.

Mayor Wert called for a vote to award the Beach Patrol contract to Island Beach
Services. Mr. Burnaford and Mr. Orban voted in favor of Island Beach Services,
and Mayor Wert, Mr. Mclver and Mr. Lipuma voted against Island Beach Services.

Mayor Wert called for a vote to award the Beach Patrol Contract to the Kiawah
Island Community Association. Mayor Wert, Mr. Lipumfln and Mr. Mclver voted in
favor of the Kiawah Island Community Association, while Mr. Orban and Mr.
Burnaford voted against the Kiawah Island Community Association.

Mayor Wert moved to award the Beach Patrol contract to the Kiawah Island
Community Association until January 31,2008; motion seconded by Mr. Mclver.
Motion carried 3 to 2.

I. Lowcountry Heritage- Arts Festival Proclamation

Mayor Wert explained that the Lowcountry Heritage Arts Festival Proclamation
recognizes the valuable cultural heritage from the Sea Islands.
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Mayor Wert said that the Town will sponsor a Lowcountry Heritage Arts Festival on
August 24,2007. During this event you can enjoy Lowcountry food, basket weaving, and
other cultural activities.

Mayor'Wert proclaimed August 24t2007 Lowcountry Heritage Arts Festival Day.

J. Security Camera System

Mr. Mclver noted that the Ways and Means Committee decided to postpone discussion
on this item due to lack of competitive bids.

Mr. Mclver moved to postpone this item until competitive hids have been obtained;
motion seconded by Mayor Wert. Motion carried unanimouslv.

I{. Purchase of an AII Terrain Vehicle

Mrs. Rucker said that during last month's Town Council meeting, Mr. Lipuma explained
that the East End of the beach is changing and a flushing channel has been created, thus
requiring the Town to acquire an All Terrain Vehicle. This vehicle will allow staff to gain
access to this area.

Mrs. Rucker noted that Mr. Jordan received competitive quotes and sealed bids from
three different companies. Mrs. Rucker said that we did not have a quorum present to
conduct a meeting, but did receive authorization to purchase this All Terrain Vehicle via
e-mail proxy. The total cost of this vehicle is $14,069.46 and was taken from the FY
200612007 budget. Mrs. Rucker explained that this request is to ratify the purchase of the
All Terrain Vehicle from the FY 2006/2007 budget.

Mayor Wert noted that beside the current need for the All Terrain vehicle, this vehicle
will assist the Town with fulfilling it's obligation for reporting data for the Beach
Renourishment Project which will continue until2011.

Mayor Wert said that the Ways and Mean Committee recommended the approval this
expenditure.

Mr. Lipuma said that the current channel that has been cut is approximately 100 feet wide
and is too deep to wade asross except at low tide. If you try to use the wading approach to
address the issue, you would need to take a small boat out every time and this would not
be feasible.

Mr. Lipuma noted that the company that the All Tenain Vehicle was purchased from is
located in North Carolina and is the low bid contractor. He further noted that he has
ridden in the All Tenain vehicle with Mr. Jordan and it can operate in strong currents.
Mr. Lipuma noted that an outboard motor was added in the event that the cutent is too
strong. Additionally, this vehicle has been very effective and is something that is needed.
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Mayor Wert moved to approve the purchase of an All Terrain Vehicle; motion
seconded by Mr, Orban. Motion carried unanimously.

L.200712008 Project Impact Program Changes

Mrs. Rucker briefly explained that the Town has already adopted the Charleston Regional
Hazard Mitigation Plan. She fiuther noted that each year the Town has to apply for
recertifrcation, and it is a requirement that if any changes are made to the plan that those
changes be distributed to the Council. (Summary of changes attached to minutes)
Mrs. Rucker explained that no action needs to be taken by Council, because it is for
informational purposes only, thus making them aware that changes were made to the
original plan.

IX. Correspondence: Letter from Charleston County Sheriffls Office

Mayor Wert said that the Town received a letter from the Charleston County Sheriff s
Office concerning an increase in the hourly rate for deputies working on the island.
Mayor Wert explained that the Town currently has a contract with the Charleston County
Sherriff s office for emergency personnel working on the island. The Town had already
budgeted over $100,000 for the deputies' salaries at the time the budget was completed
and a rate increase was not anticipated. Mr. Orban and Mrs. Rucker were able to
negotiate with the Charleston County Sheriff s Office to maintain the cunent hourly rate
until the next budget process for Kiawah Island.

X. Committee Reports:

Environmental Committee

Mr. Lipuma said that there wers a total of 4 wildlife calls. These included a fawn hit by a
car, a very aggressive alligator which was removed, and an injured Osprey which
recovered and flew off.

The Town's website Bobcat tracker has become very popular. It was visited 483 times in
the first 15 days on line.

Miniature transmitters were placed on 4 painted buntings which were trapped on
July 13, 2007. A nest found on July 19,2007 was videotaped and video footage will be
added to the website. Mr. Lipuma said that a painted Bunting monitoring study has been
completed and a report is underway.

Recent testing conducted on fish from the island ponds found slightly elevated arsenic
levels in a flounder and a red fish. The levels are such that no action is needed.

A draft of the pilot Bobcat GPS Study was completed on August I , 2007 . The final repofi
should be available within the next month.
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The Kiawah Island "East End Erosion and Beach Restoration Project" {inal report by Dr.
Kana of CSE, the Town's Consultant, was issued and is available for review.

The Town has purchased an amphibious 6 wheel vehicle. The vehicle is needed to cross
over the East End salt water lagoon flushing channel for state mandated piping plover
surveys during the next 5 years. The total cost including the trailer was $14,069.46.

Alligator population surveys conducted in July show an estimated total of 456 alligators
in the survey areas and about 600 alligator's island wide.

Arts Council

Mr. Lipuma said that development continues on the 200712008 Arts Council events. The
first performance will be Charleston Slmrphony Orchestra event held on October 4,2001.

Public Safetv Committee

Mr. Orban said the Public Safety Committee met on July 16,2007 and discussed a
number of items. During the meeting, the committee recommended that action be taken
on the following items: placement of two additional no biking signs along the Kiawah
Island Parkway; continued traffic enforcement on Ocean Course Drive, due to vehicles
speeding in this area, Mr. Pezzullo and Chief Ristow will review the beach accesses on
the island for emergency vehicles and make a recommendation to Council, because only
2 of the 4 beach accesses are passable for emergency vehicles.

The committee recommended that two articles be publishedin Town Notes for the
following: concems about the Fire Department having difficulty responding to some
residences on the island due to trees and shrubs being to low, thus obstructing the road or
driveway for the fire trucks and the second being kayak safety.

The Public Safety Committee discussed beach safety which included the topic of life
guards on the beach. This topic will be discussed at a later time during the determination
of the scope of work for beach patrol services.

Additionally, Mr. Orban said the St. Johns Fire Department will receive a new fire truck
which will aid in the fire protection of the island.

Financial Renort

Mr. Mclver said that annual audit for the Town's financial statements will be starting
shortly. This audit will be conducted by an independent auditing firm. This process
should be streamlined with an expected completion date of October.

Communications Committee
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Mr. Burnaford said that the Commrurications Committee meeting was cancelled in July,
due to lack of a quorum.

Mr. Burnaford said that the September issue of Town Notes will be mailed along with The
Digest.

Johns Island Council

Mr. Burnaford reported that he did not attend the last Johns Island Council meeting.

Mr. Burnaford indicated that he attended the Charleston County Council meeting on July
?,4,2007. During the meeting Charleston County Council approved the updating of the
2000 Johns Island road plan. Charleston County Council approved LPA to update the
report to reflect present assumptions. The report should be completed within 3 months.
The Charleston County Council will then put a plan together for upgrading the Johns
Island roads.

Town Administratorts Reportl

Mrs. Rucker said that the Town will host its first annual Lowcountry Heritage Arts
Festival in conjunction with the Kiawah Island Community Association on August 24,
2007 at 7:00 PM at the Sandcastle. Tickets for this event are currently available at Town
Hall. Additionally, a Lowcountry meal will be available for purchase during this event at
a cost of $12.00.

Mrs. Rucker said that the Town hosted a Post Disaster round table meeting on July 26,
2007 at the Sandcastle in conjunction with the Kiawah Island Community Association.
Present during the meeting were representatives for the Town Staff, the Kiawah Island
Community Association, Kiawah Island Golf Resort, Kiawah Resort Associates, St.
Johns Fire Department, Charleston County Sheriff s Office and contractors. During this
meeting we realized that we put a lot of time and effort into preparing for a disaster, but
not a lot of time or effort has been placed on post disaster recovery procedures. Mr.
Croughwell assisted in the facilitation of this meeting and did an excellent job. This
meeting tumed out to be a very beneficial work session and we learned a lot during this
meeting. Since that time, we have formed a four person task force to formalize the
framework for an island wide post disaster plan. Upon completion of this plan, the Town
will submit this plan to FEMA for participation in FEMA's Public Assistance Program.
This will allow for the Town to receive an additional5o/o in reimbursement from FEMA
should we have a major disaster on the island.

South Carolina Department of Insurance has introduced a new program called the South
Carolina Hunicane Damage Mitigation Program. This program would allow property
owners to apply for grants to retrofit their homes to be wind resistant. In order for
property owners to participate in this program, the property owner must have their homes
inspected by a wind certified assessor. Mr. Lameo, Code Enforcement Officer, will
complete the 8 hour training class for this program on August 14,2007 in conjunction
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with Charleston County. Once we have a certified wind assessor available, this would
allow property owners to participate in this program and apply for grants if needed.

The Town is also participating in the urban Greenbelt application in conjunction with the
Kiawah Island Parkway Project for the creation and addition of green space and
landscaping along the bike path once it has been completed.

Internally we have completed the installation of Offic e 20Q7 to our computer system and
will be scheduling training for staff members. We have implemented a new system for
tracing and resolving solid waste complaints. This new system has been working very
well and is evident, because solid waste complaints have decreased. Since the last
Communications Committee meeting, we have made several updates to the Town's
website, which includes the addition of meeting minutes, agendas, and ordinances. We
are currently working with a company called Municode that places ordinances onto
websites for various municipalities across the state. This would allow all updates to be
completed in real time and be placed onto the Town's website.

XIL Mayor's Report:

Mayor Wert did not have a report.

X[I. Citizens' Comments/Questions:

Wendy Kulick. 38 Marsh Edge Lane, following up on my comment from Iast month
seeking $upport for kids from Mt. Zion Elementary School, we received an outstanding
response from the Kiawah Island property owners and Seabrook Island property owners.

Mrs. Kulick asked that two corrections be made to the minutes under citizen comments
concerning the correct spelling of Mrs. Lipinsky and Mr. Pete Trees.

Mrs. Kulick said that the Town's website look fabulous and that she was appreciative in
the fact that one night she went to the Town's website and obviously their was some type
of error in the system. She emailed Mrs. Rucker and received a response within an hour.

Mrs. Kulick said that on the FOIA notice for the Town Council meeting agenda and the
Ways and Means Committee meeting agenda she observed that the Ways and Means
Committee agenda said published, posted, and faxed. She did not know if this is a hold
over from when the Town used to fax the notices, or if the Town did fax this notice. Mrs.
Kulick asked if this notice was faxed and to whom was it faxed to? Mrs. Kulick said that
she is not sure what the difference is, between the notices being published and posted and
wanted someone to explain this to her.

Mrs. Kulick made a suggestions pertaining to the Town's website for agendas. She
suggested that instead of going from January to July she suggested starting with the
present month and working backwards. Additionally, Mrs. Kulick suggested that meeting
agendas for all the committees be posted on the Town's website.
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XIV. Council Members Comments:

Mr. Burnaford and Mr. Mclver did not have a comment.

Mr. Orban said that he, Mr. Jordan, Mrs. Rucker, and the Town's consultants have a
meeting with the Corps of Engineers scheduled for August 8,2Q07 regarding the permit
for the Kiawah lsland Parkway project. Hopefully, during the meeting they will let us
know what we need to do, as far as mitigating the L3 acre of wetlands we need for the
bike path construction.

Mr. Orban also stated some concems about dead and low hanging tree branches on
Bohicket Road. These could be a hazard, especially during high winds. The Town will
write a letter to Charleston County asking that they inspect the roadway and pnrne away
suspect branches.

Mr. Lipuma said that the August 7,2007 Post & Courier editorial article shows a
dramatic photo of severe beach erosion at Wild Dunes. Oversized sarrdbags have been
installed in an attempt to prevent wave action from undermining expensive condos.

Mayor Wert reported that there was a traffic accident on the Kiawah Island Parkway and
wanted to clarify that there were no life threatening injuries. He expressed his regret to
those people who were stuck in traffic for along period of time, but there really isn't
anything that can be done if the road is completely blocked or closed.

XV. Executive Session-Legal-Contractual Matters/ Personnel Matters:

Mayor Wert moved to adjourn the regularly scheduled meeting Town Council
meeting at 3:25 PM; motion seconded by Mr. Burnaford. Motion carried
unanimously.

Mayor Wert moved into executive session at 3:35 PM to discuss legaVcontractual
matters and personnel mattersl motion seconded by Mr. Burnaford. Motion carried
unanimously.

Mayor Wert noted that no decisions or actions were taken during executive session.

XVI. Adjournment:

Mr. Mclver moved to adjourn the meeting at 5:15 PM; motion seconded by Mr.
Orhan. Motion carried unanimously.

Amber Simmons, Town Clerk
Submitted by
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Approved:

Date:

CC: Mayor Wert
Dennis Rhoad, Esq.
Tumiko Rucker, Town Administrator
Council Members
Town Treasurer
Planning Commission
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ROLL CALL

Town Council Meeting
08-07-2007
2:00 PM

Bill \ilert, Mayor

AI Burnaford \,/

/)r"\b

Charles f.ipumall

Don Mclver

Steve Orban

J
/

Tumiko Rucker, Town Administr uto, /

Kenneth Gunnells, Town TreasureJ

Amber Simmons, Town Clerk Hflgi\-f
Uct\ \\ug- hdwr,;n . l}fi6

Call to order:

Adjourn: moved to adjoum the meeting at

Motion seconded:





Cefelmfi;rp* *" , # d  #

f *fft*o
K I A W A H

c o N s

$_t]A$ll$l-f-ll[.RI.r_$_[H"US

E R V A N C Y
p r e s e r v i n g  n a t u r a l  h a b i t a t

July 10,2007

Ms. Tumiko Rucker
Town Administrator
Town of Kiawah Island
21 BeachwalkerDrive
Kiawah Island, SC 29455

Dear Ms. Rucker:

The Kiawah Island Natural Habitat Conservancy, Inc. ("Kiawah Conservancy'')
respectfrrlly requests the $100,000 as previously noted in the Town of Kiawah Island's
annual 2007/2008 budget for land preservation. These funds will be applied towards the
retirement of the debt inourred for the presewation of lot 38 Berkshire Hall, Kiawatr
Island, SC, to be acquired by the Kiawah Conservancy on July 13, 2007. The Kiawah
Conservancy has contacted to purchase this lot for $325,000 (independent appraised
value: $380,000) and will be the sole owner of the property.

This .35 acre undeveloped home site has extensive understory and is within close
proximity tc a pond and a noted wildlife corridor. Bobcat data collected since 2000 show
bobcat activity in the area, with two locations within the lot's boundaries. Please see the
enclosed environmental properly assessment.

Restrictions to the deed are in process and will forever stipulate the property as
conservation land held by the Kiawah Conservancy. In preserving this property and others
like it, the Kiawah Conservancy is meeting its mission of preservation of the natural
habitat needed to maintain a healthy balaneed and diverse population of native flora and
fauna on Kiawah Island. Proper approved signage will be placed on the property noting its
conservation value.

Should you have any questions or require additional information, please contact me at the
768-2029.

Executive Director

i lhair

.J t" rn , \ l i r , l i

Xrice (lhair

l,ritn lirir'rrtr
'l.reirs*t*l

{rl?!l iJft}!vt!

litr;'rtrary
\ i i r r ; iL t i r ' l . tut i t r t

Assistnnt Sectetirry

.irrr niii,r \{tru:i1'

Inilme*liate []mt f,lhair:

I),tul Ri'h:rts

;\llen i\nder.'on

]irir Brorrclur

,iiLn tlhirrr.',rcl

li.rr.in qlrr.{

h'iiil.[r\ill D,lh Rttri
(lhirrlt Lrrllls

[ ] t rc  l i l l i , r t r : '
T. ,co ] t ishut i t r r '
l.,ide {.lhrlrn

l i " l ' l r t t i *

[1,] [,,rrsr:n

.foirn [..r.riJrct

lv l . (1,  i \ iarr i r r

Lton hl i l i . : ' r
Lrtrrt ll ' lttetttst;trn
frrrnil fu{utg'h'..
lJ':r iir:tuhr'

[']ehhir: licut

Iiil itr: :irir:lrin
\i'inlr,r-I:uit:t

f * i r r ' * , ' i r r , , l
I".rrrt $"ilrsi.jrr'

f, ;rr:r:ut I r u L]]ittt*,rrr

J  i , , t . i  f t r l  \ l i i i E ( l i I t i t  I

, r , l .  f  r , r r . , 1 , , ,  
- i r  

r i . : i J :

Sincerely,

l.i lltrrclrri,irlltcr,[}iuc . l{iar-,,ah lslan.l. Sil ]9'Ir55 . 8ri.].768.:{.lll n rvrvr','.kiirs'rhr-,nsrlv'rrr*'.org



ATTACHMENT B

TERMS AI{D CONDITIONS
38 BERKSHIRE IIALL

KIAWAII ISLA}il), SOUTH CAROLINA 29458

After acquisition of the Real Property, the Kiawah Island Natural Habitat
Conservancy, Inc. will own the property with a perpetual restriction placed by deed
on its use (the restriction being the same essentially as a conseryation easement).



ENVIRONMENTAL ASSESSMENT - ruLY 3. 2OO7

38 Berkshire Hall - Turtle Point Enclave

The property at 38 Berkshire Hall is located in the central region of the Turtle Point

enclave, almost adjacent to Govemors Drive. It is bounded by 37 Berkshire Hall (site of

new home construction) to its east, a bicycle path and Governors Drive to the norlh and

Berkshire Hall to the south. There is no developable property to the west of 38 Berkshire

Hall - the site of a narrow buffer that runs between Berkshire Hall and the bicycle path.

The area of the property is 0.35 acres. The lot displays the tlpical flora indicative of

maritime forest habitat on Kiawah Island:

Forest Canopv

The forest canopy at 38 Berkshire Hall is dominated by laurel oaks and loblolly pines.

There is an occasional large live oak on the property. Mature cabbage palmettos are

scarce - the largest observed being about I 5 feet in height.

Sub-Canopv (Understory)

The sub-canopy at 38 Berkshire Hall varies in density, with a few areas being somewhat

open and other areas being almost impossible to move through. The sub-canopy is

dominated by wax myrtles, red bay, yaupon holly and American beautyberry. Dune

greenbrier and fringed greenbrier are extensive throughout the property's understory.

Wax myrtles and large winged sumac are quite prevalent, especially along the property's

edges.

Vines (Understory)

The property displayed a variety of vines characteristic of maritime forest habitat:

Virginia creeper, yellow jasmine, muscadine grape and poison ivy. Pepper-vine, a

somewhat rare maritime forest plant is also present. Vines were quite extensive in some

areas of the property.

Forest Floor (Understory)

The forest floor is well covered: dune greenbrier, fringed greenbrier, young yaupon

holly, young wax myrtles and immature palms are all present. There are also several

stumps and dead trees on the property, as well as leaf litter.



The property has potential for supporting wildlife populations. The feature that gives the

property its greatest conservation value is its understory. It is very dense - approximately

two thirds of the lot is impenetrable. This sort of habitat provides potential daytime rest

areas for deer and bobcats. The extensive understory and variety of plants also provide

good habitat (and food sources) for birds. There is no evidence of bush-hogging on the

property - the relative openness of the remaining one third of the lot appears to be the

result of shading from the forest canopy. The property is close to a pond as well as a

noted wildlife corridor - the corridor connects the Kiawah river marsh to Turtle Point

Golf Course via a KICA buffer (to the north) and pond edge habitat exhibited by Pond

45, just to the east of the property.

It was also noted that no invasive species were present on the property.

Katie Moss, Environmental Planner, Bflve this property the following habitat ratings:

Canopv Cover:3 (Dense)

Dead Trees: 3 (Extensive)

Understorv: 3 (Dense)

Natural Disturbance = 3 (Minimal)

Manmade Disturbance : 3 (No disturbance)

Bobcat data collected since 2000 (including the new GPS pilot study points) show bobcat

activity in the area, with two locations within the lot's boundaries.
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2I BEACHWAI,KBR I}NIVE ' I(IAIVAH I$IAI{I}, $C ?0455 . (843)  ?88-0188 .  FAX (843) 78t-4764

Wlliam G, Wcrt Mayor

Council Membere
Alan L, Burnaford
Charles R. Lipn-.

Doffild H. Mclver, Jt
G, Steven Ortan

TowlAdminisftator
Tumiko Rucket

MEMORANDUM

DATE:

TO:

FROM:

SUBJECT:

August 3,2007

Mayor and Town Council

Tumiko Rucker, Town Administrator ,-TW

Summary of Changes to the 2007-2008 Charleston Regional Hazard
Mitisation Plan

This letter is notification to the governing body that changes have been made to the
Charleston Regional Mitigation plan in which the Town of Kiawah is a participant.

Attached is a copy of the summary of Changes made to the Charleston Regional Hazard
Mitigation Plan for 2007-2008.

Please note that the Towh has submitted the annual requirements for 2007-2008 including
the Action Plan and Status Report.



DR{F'T'Summary of Changes Made to the Charleston Regional Hazard
Mitigation PIun for 2007-2008 Edition

Preface

r added overview of Community Action for a Renewed Environment (CARE) program

I. Executive Summary

r added discussion ofplan questionnaire distributed 2006-2007

il. Planning Process Description

. added discussion ofplan questionnaire distributed 2006-2007

. updated committee membership to reflect personnel/member organization changes

ilI. Hazard Assessment

r Added discussion ofhazard event priorities per 2006-2007 questionnaire
. updated hurricane discussion regarding beach erosion, insurance company issues post-

Katrina, 2006 huruicane season, 2007 hurricane season expectations, etc.
. updated flood discussion regarding West Nile cases in birds during 2006
r changed ranking of fire hazard from number 5 to number 3
. updated tornado discussion regarding increased tomadic activity, changed ranking of

tornado hazard from number 3 to number 4
. updated earthquake discussion regarding research on earthquake hazards and changed

ranking of earthquake hazard from number 4 to number 5
. updated hazardous materials discussion regarding Graniteville train wreck and federal

security measures for rail, and updated discussion of methamphetamine lab seizures
. updated terrorism discussion regarding training exercises, foiled international terrorism

attempt, seaport security enhancements, federal laws/grant awards, South Carolina and
local effbrts, and a discussion ofschool violence and efforts to curtail it.

r relocated rip current discussion to hazard number 8 and added discussion offorecasting
tools and rip current ftequency.

r relocated drought/heat wave section to number t hazard, updated section with
climatological reports regarding drought, global warming, research on global warming,
effects of rising sea levels/temperatures, efforts to curtail greenhouse emissions,
State/local efforts to address global warming, etc.

r relocated avian (bird) flu/other pandemic discussion to hazard number 10, added
introduction on ofher pandemics, updated section with South Carolina preparations for
bird flu, etc.

r relocated dam failure to haaard number I l.
. relocated tsunami hazard to number l2 and updated discussion with information on

offshore fault line and Atlantic tsunami possibility, and tsunami that occurred elsewhere
during 2006-2007

. relocated winter weather discussion to Avalanches/Winter weather section to meet
Disaster Mitigation Act discussion requirements, numbered section as 13, and updated
discussion (Charleston County area not subject to avalanches,but does get winter
weather.)



. added new section number l4 with discussion of geologic land subsidence t0 meet
Disaster Mitigation Act discussion requirements (Charleston County area subject to sink
holes in filled land areas but not definitional geologic land subsidence).

r added new section with discussion of expansive soils to meet Disaster Mitigation Act
discussion requirements (Charleston County area does not have expansive soils).

. added hazard event activities from 4-06 to 5-07
i. Tropical Storms - 2 events

i i .  F loods*2events
iii, Tornadoes- l0 events
iv. Ea"rthquakes - Charleston earthquake sensor not working during time of this updatc
v. Hazardous materials - l7 e vents
vi. Terrorism/school incidents ofviolence - l8 evcnts

vii. Rip currents - 4 events (3 death.s)
viii. Drought - declared in ?007

ix. Snowstorms/winter storms - 2 record events
x. Thunders(orms - 12 events (l lightning death)
x i .  t la i l -Tevents

xii. Hcat advisories - 2 events
xiii. Vermin-induced power outage (school) - I event

r added rip surrents, avian flu, tsunami, severe storms/winter storms/freezing columns to
table of hazards per jurisdiction (Table III-3)

. added College of Charleston and Dorchester County to table of hazards per jurisdiction
(Table III-3)

IV. Problem Assessment

r added discussion of2006-2007 questionnaire
r revised vulnerability asses$ment table (lV-1) to reflect new hazards added (rip currents,

avian flu, geologic land subsidence (n/a), avalanche (n/a), and expansive soils (n/a) for
Disaster Mitigation Act or from questionnaire, and reordered hazards per questionnaire
results.

r added 2005 Risk Assessment table per SC EMD's Vulnerability Assessment for
Charleston County and discussion

r added 2005 Risk Assessment table per SC EMD's Vulnerability Assessment for
Dorchester County and discussion

. added discussion ofinfrastructure vulnerability per 2006-2007 questionnaire
r added discussion ofpotential loss ofinternet in earthquake infrastructure vulnerabilify

section
r added new section on vulnerability ofcritical facilities per 2006'2007 questionnaire
r updated the shipping port and utility sector discussions regarding economic development

activity

V. Goals
r revised goals to reflect priorities per 2006-2007 questionnaire

VI. Possible Activities

r rcviscd pro.iect prioritization factors pcr 2006-2007 questiorrnaire
r revised prioritization llactors for each type ofactivity (preventive activities, property protection,

emergsncy services, natural and beneficial functions offloodplains, structural projects, and public
information) per 2006-2007 questionnrrire

. Updated the drair,age projects list in Attachment VI-C



I VII. Adopting Resolutions/Action Plans/Status Reports

. Replaced action plans and/or status reports with 2007-2008 editions (Charleston County
and multiple other signatories)

- Uninc orp or at e d C har les t o n C o unty
-Awendaw
-Charleston County PRC
-Charleston Water System (action plun only)
-City of Charleston (action plan ttnly)
-College of Charleston (action plan only)
-Cooper River Parks (action plan only)
-Hollywaod
-James Island PSD
-James Island
-Kiawah Island
-McClellanville
-Meggett
-ML Pleasant
-Mt. Pleasant Water Commission
-City o.f North Charleston (action plan only)
-Nort h C har lesto n D istr ic t
-North Charleston Sewer District
-Ravenel
-Rockville
-St. Andrews Parks
-St. John's Fire District
-Seabrook Island

VIII. Appendices

r revised Appendix E to reflect Historical Hurricane Tracks for Charleston County
r added Appendix J - Geologic Map of Charleston Quadrangle

IX. References

r Updated references.



Y t

I

DATE:
TO:
FROM:
REr
PAGES:

Carolina Sound Communications
1941 Savage Road, Suite 200-G

Charleston, SC 29407
Fax (843) 5714492

(843) 5714488

E E-0uote E
July 29,2007
Rusty Lameo
Charles Perry, Senior Project Engineer
Boardroom AV System
3

Dear Rusty:

Thank you for the opportunity to serve the Town of Kiawatr Island again. Per our telephone
conversation on Wednesday, I have revised the screen in the boardroom to one with a newer oase
design which I think will blend better with the lighting fixtures in the room. This has resulted in
a significant cost savings, so I am sending you this revision.

Unstairs Boardroom,UV Svstem

This system is based around a Dukane 2000 lumen video projector which will be ceiling
mounted in the middle of the roorn near the smoke detector. A simple pole will proftude through
the sheetrock ceiling to support the projector from the structure above. The projector mount
features 3-a:ris control for exact alignment. The projector has two small built-in speakers for
audio. While these work fine in a quiet room, their frdelity is not great, so I have provided an
option below for a high-quality ceiling speaker and amp for use with the system.

We will provide a Draper Solara motorized projection screen to be mounted in the front of the
room near the bookcases. The screen will have two sets of control switches. The first will be
wall-mounted near the existing light switch. The second will be mounted underneath the table to
allow a presenter to operate the screen without getting up, The screen is a 6' diagonal size which
is the largest size I believe you can fit in that room. It is approximately 42" tall, which is roughly
the height from the bottom of the light fixtures to the top of the table. The screen material is
Draper's high-contrast grey, which enhances color and contrast with very bright projectors. The
screen ratio is 4:3, which is normal for computer and standard video use. If you are interested in

charles(irl.carol i na-sound.coltt
www.carolina-sound.com



a 16:9 screen ratio (correct for high-def TV but rare in computers), I can easily make that
change.

Also under the table will be a connection plate feature inputs for a computer (with audio) and for
a standard audio-video device such as a DVD player or VCR. This plate will also have a
computer network connection, allowing you access to your network from the table. We will
provide the necessary computer or A./V cables to allow you conneot from the under-table jacks to
your devices. Should you wish, we will modiff the table with a large cable grommet so that
cables can be fed up from under the table to a computer or other device without having the spare
cable piled up on top of the table.

Our work would require the services of an electrician which is not included in this quote. We
would expect you to provide:

r I l0-volt electrical power to the projection screen
r 1 l0-volt electrical power to the video projector
r I l0-volt electrical power under the conference table
r A 1.5" conduit (or two 1" conduits) from the storage room adjacent to the conference

room to underneath the table at the rear leg. This will contain the low-voltage cables.
Should you wish I can have an electrician quote this work to us directly so that you can have a
one-stop shop for the project.

The cost for this work would be $5,243.75. This is a complete price including equipment,
installation, testing, training and SC Sales Tax. A one-year warranty is provided on the entire
system (except the projector bulb), The warranff does not cover misuse, abuseo vandalism or
Acts of God.

Boardroom Ontions:

Hiqh Oualitv Speaker Svstem Add $828- 15
This includes two Klipsch 2-way ceiling speakers and a small commercial-grade amplifier to
provide you with high-quality sound in the room.

Crestron Control Svstem Add $2.577.28
This system simplifies the operation of the boardroom system. It replaces the under-table
comection plate in the system above with an intelligent connection plate. The intelligent plate
gives you the same audio, video and computer connections as the one above. It also adds S-
video, which is a higher quality signal for sources like DVD. More importantly, it adds
intelligent control to the room.

As soon as someone plugs a PC into the jack, the system will recognize the signal type, tum on
the video projector, lower the screen and switch the projector to the correct input. It's all hands-
free, with zero training for the user. The same is true of a video device. Just plug in a DVD
player and turn it on and the rest of the equipment automatically oonfigures itself as neoessary.
This controller also offers you the same laptop-based control of the system that you have
downstairs, allowing you to use a window on your PC to adjust the screen, the projector input,

charles(ii),carol i n a-sou nd.com
www.carolina-sound.com
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volume and other functions. Also, if you choose to add the lighting control we discussed for the
council chambers, this confroller can talk to the one downstairs and do lighting control in the
boardroom.

This option would also lower the price of the High Quality Speaker System by $250, attributable
to some duplication of equipment that we can fix.

The Crestron system is also available in an attractive table-mounted fliptop box. This box is cut
into your table, providing an attractive, permanent location for connections. The box would
normally be closed, covering all connections. When you flip the top up, all ofyour connections,
including network and AC power, would be available on the table itself. The table box adds $500
to the cost above.

If you have any questions, please feel free to call me. We look forward to further serving the
Town government and residents.

Sincerelv.

fr/Ff#
Charles O. Perry IV
Sr. Project Engineer

charles@,carolina-sound.com
www.carolina-sound,com



Landscaping on

Action:

Funding Source:

Beachwalker Drive Contract

To award the construction contract for the Beachwalker Drive
Landscaping Project to Three Oaks Construction. The bid package
was sent out by Design Works and reviewed with the Town. There
were three bids received as outlined below. The lowest responsive,
responsible bidder was Three Oaks Construction.

To approve the additional expenses involved in the project
including 4" borings across Beachwalker Drive totaling $9,165.00.
The total cost for the Landscape Project is $71 ,763.65

Hospitality Tax Fund (Budgeted Item)

Background: Planning for this project began last fiscal year and
design work was completed in late June. The scope of the project
will entail landscaping, irrigation and sod along the public righrof-
way of Beachwalker Drive.

The bid package for the project was completed on July 9, 2007 and
sealed bids were received for the project until July, 20,2007.

Comnanv Bid Amount
Artisues Landscape Group $83.177.66
Greenerv $146.32r .52
Miracle Green $90.360.00
Three Oaks Construction $62.598.65

Town staff and Councilman Steve Orban met with Design Works
to review the bids and their recommendation. Following the
review, Three Oaks Construction was determined to be the lowest
responsive, responsible bidder. Design Works was asked to
prepare a standard AIA contract with Three Oaks for the project.

Town Attorney, Dennis Rhoad reviewed the contract and deemed
it satisfactory.

If approved, the work is scheduled to begin on the date of the
signed agreement and completed within 60 days.

Attachment
Agreement with Three Oaks Construction
Quote fiom Three Oaks for Borings



Three Oaks Gontractors, Inc.
3761 Angel Oak Road
Johns lsland, SC 29455
Phone: SS9-9516
Fax: 569-2457

ESTIMATE

August 3,20Q7

The Town of Kiawah lsland
21 Beachwalker Drive
Kiawah lsland. SC 29455
ATTN: Rusty

RE: Beachwalker Drive

f-ff.=.^ /ere.(-r""t
dh^j-{.'"% -

qly item size unit price price

Labor and materialto build 2 catch basins with 24x24 grates.

@ 950.00 = 1,900.00

Approximately 195 1.F.4" Boring @ 47.00 = 9,165.00

15" P.-F* &j-rt^oth ?rr':n'L ll4rl

4soo - DO



AfA Document A107* L997

Abbteviated Standard Fom of Agreement Between Qwner and
Contractor for Construction Projects of Limited Scope
where the basis of payment is a STIPULATED SUM

AGREEMENT made as of the thiffiSffiaav of Ji##lin the year rwo tho.##H $even
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, address and olher information)

ffi;r,,' 
', u' 'u' '

ilnqfrSC 2945)i/" ni ..
Numberffi4ig)76$-9ff66.
ru,ffi#3.)768:47-S4 ii'

the Project is:
(Name and location)

Beschwalker hive L&dscape
Kiawah Islarrd"n$C 

: :: .,

, , ' :  . "  

'  

, , ,

ADdrtTONs riND DHLETIONSi
i thdt  author of  th is document
has added informat ion
needecl  for  i ts  complet ion.
t f te aut t ror  may also have

, ' t 'ev ised the text  of  the
ior i rg inal  arA standard form.
An Addi t ionF df id Defet ions
D a n ^ r f  + h a t  n n + a q  F . l . l F . l

A \ L P V I  L

' . : i  i n f o rma t i on  as  we l l  as
1 '  

r ev i s i ons  t o  t he  s tanda rd
f orm',teJ{t :.s aveiIab.J'a,,,,f rom

l i i i  the author and should be
reVlHtr tEd;

This docuflent has impor.tafit
I  a n : l  . n n c p f i r r a f l C e 5 ' "
f v Y e 4  e v r . v v a F $ r

Consul" tat ion wl th an
a t t o rney  i s  encou r4ged  w i t h

, . i ,  r espec t  t o  i t s  co *p le t i on
' r : r : '  o r  m n d i f i e a f i n n .

'This 
Do.rrmef l t  incLudes

.  abbxevlated Gen6ral
Condi t ions and shoufd not . . ,
be  used  w i t h  o the i lEene raL
cond i t i ons .

This document has been
apjrroved and endorsed by
The  Assoc ia ted  Gene ta l
Contractors of  ;Ameriba.

ff

iilii

i

$

l

.lll

and the Contractor;
(Name, address and other information)

;

i'...; , ,1,itl:ii{'

,rJ:;r I

iilii 'i ,l.i i ; i

the Architect is;
(Name, address and other information)

i= : i , .  
r

t 
ttt**,,,. 

-n 

.: , ::, 
'L

The Owner and Contractor agree as follows.

ELECTRONIC coPYrt{C of any
port ion of  th is AIA* Document
t o  ano the r  eJec t ron i c  f i f e  i s
p roh ib i t ed  and  cons t i t u t es  a
vio- lat ion of  copyr igtht  Laws
as  se t  f o r t h  i n  t he  f oo te r  o f
th is document,

A I A  D o c w n t  A 1 O F  -  1 9 9 7 .  C o p ! , r i g h t  €  1 9 3 5 r  1 9 5 1 ,  1 9 5 8 ,  1 9 5 1 ,  1 9 6 3 ,  1 9 6 6 ,  l 9 ? 0 ,  1 9 ? d ,  1 9 7 8 ,  1 9 8 7  r n d  1 9 9 7  b y  T h E  A n e r i c a n  I n s t l t u t e  o f

Archltects.  AII  r iqhte teeert"d, WARNINdT This AIA$ !)oclhent ia Fratedted by U.S. copyriqht-  LaH and l t l tetnat ionel Treat iea. Unauthot ized

roFFadudt ion or diBtr ibuLion of thlF ArA$ bocument,  or any Fert ion of,  i t ,  f f iy rseult  In gevore qlvi l  ehd crrmlhal ponalt lea, nnd wiI I  be

proee+uted bo the f f ix imum e*t-ent FoFFlbIe snder the IaH, This draft  was producEd by AIA software at 09143t13 on 01/03/200' l  under Ofdel

N o . 1 0 0 0 2 9 0 3 5 9 - 1  w h i c h  e x p i r e e  o h  3 , / 6 / 2 0 o 8 ,  e n d  i s  n o t  f o r  r @ s a l e

UrcE Nat6A: ( 2 0 1 r 3 7 2 4 9 ? )



ARTICLE I THE WORK OF THI$ CONTR,ACT
The Contractor shall fully execute the Work described in the Conffact Documents, except to the extent specifically
indicated in the Conffact Documents to be the responsibility of others.

ARTTCLE 2 DATE OF GOMMENCEMENT AND SUBSTANTTAL CoMPLETIoN l
$ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a diffefent date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owrler.
(Insert the dale of commencement, if it dffirs from the date of this Agreement or, if applicdble, state that the date
will beftxed in a notice to proceed.)

l i i + ' , ' ,:J. ' l .t; .. ,:t

$ 2.2 The Contract Time shall be measured from the date of commencement.

$ 2,3 The Contractor shall achieve Substantial Completion of the entire Work not Iater than 60 days from the date
of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar dale muy be used when cttordinated with the dArc of
commencement. [Jnless stated elsewhere in the Contract Documents, insert any requirements for earlier $ubi'tantial
Completion of cerlain portiow of the Work.)

,.i'.':' 
'':nt 

...''::''.:

, subject to adjustments of this Conkact Time as provided in the Contract Documents
(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonas payments..fur
early completion of the lVork.)

LtWf,ffi ffi ffi afi aeei sSoor 0#fi #d

ARTICLE 3 CONTRACT SUM
$ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Conffactor's pe.rformance of t-hE
bontracr. The contraci sum shall ue ii#, nrous#d,f,1 ffiilil#uo Ninety nl * i,ffi.ffi#fi$ ($ 62,59"8;ss),
subject to additions and deletions as provided in the Contract Documents.

$ 3.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If decisions on other alternates arte ib be made by
the Owner subsequent to the acecution of this Agreement, attach a schedule of such other alternates showing the
amountfor each and the date when lhat amount expires.) l

lIt {iil i'

$ 3.3 Unit prices, if any, are as follows

Description

ARTICLE 4 PAYMENTS
$ 4.1 PROGRES$ PAYMENTS

Units

; i . . , , r,;i,'1,.' 
' 

.j, .,.i

. ;il

frgiltrL

.:::l:i,r

,frigg ($ 0,00)
..,,i.,,,,,., il,,lii*,+.l".ir

$ 4.1.1 Based upon Applications for Payment submifted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents. The period covered by each Application for
Payment shall be one calendar month ending on the last day of the month, or as follows: i

,,,itj.p*+,, ,.'.1.1,.:1':: : ,i:i,ti' tiirtiiiiiiililiifiltl,,, , ,,:,rliiii

A I A  D o c f f i h l  A t o F  -  1 9 9 ? .  c o p y r i q h t  6  1 9 3 6 /  1 9 5 1 ,  1 9 5 8 ,  1 9 6 1 ,  1 9 6 3 ,  1 9 6 6 ,  7 9 ' 1 0 ,  L 9 7 4 ,  1 9 7 8 ,  1 9 8 7  a n d  1 9 9 7  b y  T h e  A l i l e r l c a n  I n s t i t u t e  d f

Architects.  AII  EightE reE6rv6d, WARNIN#: This AfAe Documsnt iF Frolectsd by U,$. CloFl ' r i . r ]hl  Law and : Internat i ,onal Tl€at i€s. Unauthq*ized

reFsoduct lon of diatr ibut ian of this AIA$ Ddqu@nl, or &ny Fort ia$ of 1e, rnay reault  i .n cevere civ i l  arrd cr imin+I frenelhiea, 4nd wj l f  be

Froe€truted fo bhe mxims e*lent poasit l l f i  und.er the lew. This draft  was produced by AIA $oftwrrre at 09:43:13 ai  0 '7/03/2A01 under Order '

N o . 1 0 0 0 2 9 0 3 5 9 _ 1  w h l c h  e x p i r e 5  o n  3 , / 6 / 2 0 0 a ,  a n d  i s  n o t .  f o r  r e $ a l e .

U B e r  H o t e a :  ( ? 0 1 1 3 7 2 4 8 1 )



$ 4.1 ,2 Provided that an Application for Payment is received by the Architect not later than the I st day of a
month, the Owner shall make payment to the Contractor not later than the 3"P.th' day of the samq,month. If an
Application for Payment is received by the Architect after the date fixed above, payment shall be made by the
Owner not later than fourteen ( ffi,, ) days after the Architect receives the Application for Payment.

$ 4.1.3 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place Wherp the Project is
located.
(Insert rate ofinterest agreed upon, tfany,)

(Usury laws and requirements under the Federal Truth in Lending AcL similar state and local consumer credit laws
and other regulations at the Owner's and Contractor's principal places of business, the location of the Project and
elsewhere may affect the vatidity of this provision. Legal advice should be obtained with respect to deletions or
modiJications, and also regarding requirements such as written disclosures or waivers.) 

.

$ 4.2 F|NAL PAYMENT
$ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when: 

I

.1 the Contractor has fully performed the Contract except for the Contractor's respotlsib'ility to correct '

Work as provided in Section 17.2, and to satisfo other requirements, if any, which enLp.nd beyond
final payment; and

.2 a final Certificate for Payment has been issued by the Architect

$ 4,2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance,of the
Architect's final Certificate for Payment, or as follow:

' 
iti *l lli :':."r.*.#ri

ARTICLE 5 ENUMERATION OF CONTRACT DOCUMENTS
$ 5.1 The Contract Documents are listed in Article 6 and, except for Modifications issued after execution of th.is,.
Agreement, are enumerated as follows:

$ 5.1.1 The Agreement is this executed 1997 edition of the Abbreviated Standard Form of Agreement Between
Ownerand Contractor, AIA Document A107-1997. \,

$ 5.1.2 The Supplementary and other Conditions of the Contract are those contained in the Froject Manual dated
$lfly. Ol, ?00i[r , and are as follows: I

',1:ii1

Document
ffifl0,'-o1"fiiiilll{i++t

Title Pages
r',., ;.' SPR[lementarY Conditions of thd

fierieial Contract ::;,1

$ 5.1.3 The Specifications are those contained in the Project Manual dated as in Section 5.1.2, and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

$ection
00001,  , . .
00S0S, , *r
rgffi0 F
00100

Title
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$ 5.1.4 The Drawings are as follows, and are dated July 09i F00,f,il unless a different date is shown below:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

$ 5.1.5 The Addenda, if any, are as follows:
Number
.ilLfiilltffiiii.

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the biddiagr,,
requirements are also enumerated in this Article 5.

$ 5.1.6 Other document$, if any, forming part of the Contract Documents are as follows:
(List any additional documents which are intended toform part oJ'the Contract Documents:)

GENERAL CONDITIONS

rlriii li itiiirii"fll Liiiillffi
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ARTICLE 6 GENERAL PROVISIONS
$ 6.1 THE CONTRACT DOCUMENTS
The Conffact Documents consist of this Agreement with Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other
documents listed in this Agreement and Modifications issued after execution of this Agreement. A Modification is
(l) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a wriften order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work by the Contractor.
The Contract Documents are complementary, and what is required by one shall be as bindiflg as if required by all;
performance by the Contractor shall be required to the extent consistent with the Contract Documents and-

$ 6.2 THE CONTRACT
The Contract Documents form the Contract for Consffuction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or modified only by a Modification, The Contract Docutnents shall not be
construed to create a contractual relationship ofany kind (1) between the Architect and Contraqtor, (2) betWeen the
Owner and a Subcontractor or sub-subcontractor, (3) between the Owner and Architect or (4) bptween any persons
or entities other than the Owner and Contractor.

$ 6,3 THE WORK i i

partiallycompleted,andincludesallotherIabor,materials,equipmentandservicesprovidedortobeplovifp'db
the Contractor to fulfill the Conffactor's obligations. The Work may constitute the whole or a pal"t of the Project.

$ 6.4 EXECUTION OF THE CONTRACT
Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, begome
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Conffact Documents. 

r i
g 6.5 OWNERSH|p AND USE OF ARCHTTECT'S DRAWTNGS, SPECIFICATTONS AND oTHER INSTRHMENTS OF SERVIGE
The Drawings, Specifications and other documents, including those in electronic form, prepared by the,"Architect
and the Architect's consultants are Insffuments of Service through which the Work to be executed by the Conhactor
is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor, sub'
subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications and
other documents prepared by the Architect or the Architect's consultant$, and unless otherwise indicated the
Architect and the Architect's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of them, except the Gohtiictor's record
set, shall be returned or suitably accounted for to the Architect, on request, upon completion of the Work. The
Drawings, Specifications and other documents prepared by the Architect and the Architect's consultants, and copies
thereof furnished to the Conffactor, are for use solely with respect to this Project. They are not to be used Sy the
Contractor or any Subcontractorr sub-subconffactor or material or equipment supplier on other projects or for
additions to this Project outside the scope of the Work without the specific written consent of the Owner, Architect
and the Architect's consultants. The Contractor, Subcontractors, sub-subcontractors and material or equipment

documents prepared by the Architect and the Architect's consultants appropriate to and for use in the execution of
their Work under the Contract Documents. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the Architect and
the Architect's consultants. Submittal or distribution to meet official regulatory requirements or for othei purposes in
connectionwiththisProjectisnottobeconstruedaspublicationinderogationoftheArchitect's.'srArchitect's
consultants'copyrights or other reserved rights. 

l, i
ARTICLE 7 OWNER
$ 7.1 |NFoRMATTON AND SERVICES REQUIRED OF THE oWNER
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$ 7.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

$ 7.1.3 Except for permits and fees which are the responsibility of the Contractor under the Contract Documents, the
Owner shall secure and pay for other necessary approvals, easements, assessments and charges required for the
construction, use or occupancy ofpermanent structures or permanent changes in existing facilities.

$ 7.2 OWNER'S RTGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the requirements of ihe Contract Documents,
or persistently fails to carry out the Work in accordance with the Contract Documents, the 0wner may ilsue'fr
written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is elirninated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part oflthe Owner to exercise
this right for the benefit ofthe Contractor or any other person or entity.

$ 7.3 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or persistently fails or neglects to carry out the Work in accordan00 with the Contoact
Documents, or fails to perform a provision of the Contract, the Owner, after 10 days'wrifteh notice to theirCottractor
and without prejudice to any other remedy the Owner may have, may make good such defi0ien0ies and may deduct
the reasonable cost thereof, including Owner's expenses and compensation for the Architect's services made
necessary thereby, from the payment then or thereafter due the Contractor. r i i

$ 8.1.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor
shall carefully study and compare the various Drawings and other Contract Documents relative to that portion of the .,",,..
Work, as well as the information furnished by the Owner pursuant to Section 7.1.1, shall take field measurements of
any existing conditions related to that pol'tion of the Work and shall observe any conditions at the site affecting it.
These obligations are for the purpo$e offacilitating construction by the Contractor and are not for the purpose of
discovering enors, omissions or inconsistencies in the Contract Documents; however, any erTors, omissions or
inconsistencies discovered by the Contractor shall be reported promptly to the Architect as a request for information
in such form as the Architect may require.

$ 8,1.2 Any design effors or omissions noted by the Contractor during this review shall be reported pro*tjily t" Itre
fuchitect, but it is recognieed that the Contractor's review is made in the Contractor's capacity as a contractor and
not as a licensed design professional unless otherwise specifically provided in the Contract Documents.

$ 8.2 SUPERVTSTON AND CONSTRUCTTON PROCEDURES
$ 8.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention The
Contractor shall be solely responsible for and have control over construction means, methods, techniques;r,sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Doctrments
give other specific insfuctions concerning these matters. If the Contract Documents give specific instruct-ions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall be fully atrd
solely responsible for the jobsite safety thereof unless the Contractor gives timely written nbtice to the O$neriand

$ 8.2,2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for pr
on behalfofthe Contractor or any ofits Subcontractors.

$ 8.3 LABORAND MATERIALS i

$ 8.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, trpnspfortation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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$ 8,3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

$ 8.3.3 The Conkactor shall deliver, handle, store and install materials in accordance with manufacturers'
instructions.

$ 8.3.4 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Chanee Order.

$ S.4WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnishe{ unfler the Contract will
be of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be
free from defects not inherent in the quality required or permitted, and that the Work will conform with the
requirements of the Contact Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. The Contractor's wartanty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor, improperlor ilrsufficient
maintenance, improper operation or normal wear and tear and normal usage. 

' I

$ 8.5 TAXES
The Conhactor shall pay sales, consumer, use and other similar taxes which are legally enacted when bid$ are
received or negotiations concluded. ii

$ 8.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit and other permits and governmental fees, Iicenses and inspections necessary for proper execution and
completion ofthe Work. 

i
$ 8,6.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and lawful
orders of public authorities applicable to performance of the Work. The Contractor shall promptly.,4ofiff the
Architect and Owner if the Drawings and Specifications are observed by the Contractor to be at 

"rlariance 
therewit!.

If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and rules i
and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

$ 8.7 SUBMTTTALS
$ 8.7.1 The Contractor shall review for compliance with the Contract Documents, approve in writing and submit to
the Architect Shop Drawings, Product Data, Samples and similar submittals required by the ContraCt Documents
with reasonable promptness. The Work shall be in accordance with approved submittals.

$ 8.7.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. I

S 8.8 USE OF SITE , ,."..i i
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the Contract

$ 8.9 CUTTTNG AND PATCHING
The Conhactor shall be responsible for cufting, fitting or patching required to complete the Work br to make its

$ 8.10 CLEANING UP
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and about
the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery Bnd surplus material.
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a frnal Certificate for Payment stating that to ttre best of the Architect's knowledge, information and belief, and on
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms and
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further
representation that conditions stated in Section 14.5.2 as precedent to the Contractor's being entitled to final payment
have been fulfilled. 

i

$ 14.5,2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could
be filed, or a bond satisfactory to the Owner to indemnifu the Owner against such lien. lf such lien"idiiiains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money th.4,t the Owner rnaybo
compelled to pay in discharging such lien, including costs and reasonable attorneys' fees.

$ 14,5,3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from;
.1 liens, claims, security interests or encumbrances arising otdt of the Conffact and unsettled;
.2 failure of the Work to comply with the requirements of th€ Contract Documents; or
.3 terms of special warranties require{bythe Contract Documents. 

1 i i I

$ 14.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitrfte a
waiver of claims by that payee except those previously made in writing and identiflred by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 15 PROTECTION OF PERSONS AND PROPERTY

$ 15,1 $AFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety,,of;
and shall provide reasonable protection to prevent damage, injury or loss to:

.1 employees on the Work and other persons who may be affected thereby; j I

.2 the Work and materials and equipment to be incotporated therein; and i

.3 other property at the site or adjacent thereto. 
i

The Conhactor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawfut orflers
ofpublic authorities bearing on safety ofpersons and property and their protection from damage, injury or loss. The
Contractor shall promptly remedy damage and loss to property caused in whole or in part by the Contractor, a
Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any ofthem, or by anyrone for
whose acts they may be liable and for which the Contractor is responsible under Sections 15.1.2 and 15.1.3, except
for damage or loss athibutable to acts or omissions of the Owner or Architect or by anyone for whoie acts either bf
them may be liahle, and not attributable to the fault or negligence of the Contractor. The fofegoing obligations of the
Contractor are in addition to the Contractor's obligations under Section 8.13.

$ 15.2 HAZARDOUS MATERTALS
$ f SJ.l If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to pprso,ps ;
resulting from a material or substance, including but not limited to asbestos or polychlorin4ted biphenyt (FCn1,
encountered on the site by the Contractor, the Contractor shall, upon recogrrizing the condition, immediately stop,.- .
Work in the affected area and report the condition to the Owner and Architect in writing. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor's reasonable additional costs of shutdown, delay and start-up, which adjustments shall be
accomplished as provided in Article 12 of this Agreement.

$ 15.2.2 To the fullest extent permitted by law, the Owner shall indemnifo and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
damages, Iosses and expenses, including but not limited to attorneys' fees, arising out of or resr4lting from
performance of the Work in the affected area if in fact the material or substance presents the risk'iifTj'dtfiI! injiir|'iif-
death as described in Section 15.2. I and has not been rendered harmless, provided that such.claimr.damage, loss,or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property
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(other than the Work itself), and provided that such damage, loss or expense is not due to the sole negligence of a
pany seeking indemniry.

$ 15.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation
of a hazardous material or substance solely by rea$on of performing Work as required by the Conhact Documents,
the Owner shall indemnif,/ the Contractor for all cost and expense thereby incurred.

ARTICLE 16 INSURANCE
$ 16.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorieed to do
business in the jurisdiction in which the Project is located insurance for protection from claims undei wiiikers'" "

compensation acts and other employee benefit acts which are applicable, claims for damages beoause.'of,bod,i.ly
injury, including death, and claims for damages, other than to the Work itself, to property which may arise out of or
result from the Contractor's operations under the Contract, whether such operations be by the Conffactor or by a
Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall bb written for not less
than limits of liability specified in the Contract Documents or required by law, whichever coverage is greater, and
shall include contractual liability insurance applicable to the Contractor's obligations. Certificates of Insurance
acceptable to the Owner shall be filed with the Owner prior to commencement of the Workr Eaph policy shall
contain a provision that the policy will not be canceled or allowed to expire until at least 30 dals'prior wlitten
notice has been given to the Owner 

j

$ 16.2 OWNER'S L|ABIL|TY TNSURANCE ,;

$ 16.3,1 Optionally, the Owner may require the Contractor to purchase and maintain Project Management Protective
Liability insurance from the Contractor's usual sources as primary coverage for the Owner's, Contractor's and
Architect's vicarious Iiability for construction operations under the Contract. Unless otherwise required_-by" the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to,pay the cost of
purchasing and maintaining such optional insurance coverage? and the Conffactor shall not be respogsiblE for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with
such coverage shall be equal to the aggregate of the limits required for Contractor's Liability insurance'undp,;
Sect ion 16.1.

$ 16.3.2 To the extent damages are covered by Project Management Protective Liability insurance, the Owner,
Contractor and Architect waive all rights against each other for damages, except such rights as they may have to the
proceeds ofsuch insurance. The policy shall provide for such waivers ofsubrogation by endorsement or otherwise.

. F

$ 16.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other persons or'e{rtitlps a$
additional insureds on the Contractor's Liability insurance under Section 16.1.

$ 16.4 PROPERTY INSURANCE :
$ {6.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lalvfuf ly
authorized to do business in the jurisdiction in which the Project is located, property insurance on an "all-fisk'l
policy form, including builder's risk, in the amount of the initial Contract Sum, plus the val$e of subsequent
modifications and cost of materials supplied and installed by others, comprising total valueirfor the entire Project'at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and,entities who
are beneficiaries ofsuch insurance, until final payment has been made as provided in Section 14,5 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 16.4 t0 be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and sub-
subcontractors in the Project.

$ 16.4.2 The Owner shall file a copy of each policy with the Conkactor before an exposure to loss may occur. Each
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not
be reduced, until at least 30 days' prior written notice has been given to the Contractor.
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$ 16.5 WATVERS OF SUBROGATIoN
$ 16.5.1 The Owner and Contractor waive all rights against (l) each other and any of their subcontractor$, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate
contractors described in Article I l, ifany, and any oftheir subcontractors, sub-subcontractors, agents and
employees for damages caused by f,rre or other causes ofloss to the extent covered by property insurance obtained
pursuant to Section 16.4 or other property insurance applicable to the Work, except such rights,as they have to
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Architect, Architect's consultants, separate conffactors described in Article I l, if any, and t--lle subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of othe
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a porson or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or gntity had an insurable
interest in the property damaged.

$ 16.5.2 A loss insured under the Owner's propelty insurance shall be adjusted by the Ownef fls fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to feqUirements 0f any
applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of itlsuraxce procepds
received by the Contractor, and by appropriate agreements, written where legally required for validity, shfrll require
Subcontractors to make payments to their sub-subcontractor$ in similar manner. ,, L

ARTICLE 17 CORRECTION OF WORK L

$ 17.1 The Contractor shall promptly correct Work rejected by the Architect or failing to cohfsrm.Sp*thp"-,.
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the
Contractor's expense.

g 17.2 ln addition to the Contractor's obligations under Section 8.4, if, within one year after,the daie of"substantial
Completion of the Work or designated portion thereof or after the date for commencement bf warranties established
under Section 14.4.2, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of wriften notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notiff the Contractor and give the
Contractor an opporhrnity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty.

! r l

$ 17.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may coigectiit in".'
accordance with Section 7.3. ; ,, ,

$ 1 7.4 The one-year period for correction of Work shall be extended with respect to portion$ of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actlral perfonaana,e gf ,,
the Work.

$ 17.5 The one-year period for correction of Work shall not be extended by corective Work performed by the
Contractor pursuant to this Article 17.

ARTICLE 18 MISCELLANEOUS PROVISIONS
$ 18,r ASSTGNMENT OF CONTRACT
Neither party to the Contract shall assign the Contract without written consent of the other. i i

ii
$ 18.2 GoVERNING LAW
The Contract shall be governed by the law ofthe place where the Project is located.

A I A  D o s l J $ n t  A l o F .  -  1 9 9 7 .  c o F y r i g h t  @  1 9 3 5 ,  1 9 5 1 ,  1 9 5 8 ,  1 9 6 1 ,  1 9 6 3 .  1 9 6 6 ,  1 9 7 0 ,  1 9 7 4 ,  1 9 7 8 ,  1 9 8 ?  a n d  1 9 9 ?  b y  T h e  A n e r i c a n  I n s t i t u t e  o f

Archltect$. AII  r iEhta reerrved. WANIN6: ' Ih ia AtAs l)ocm€nt ie Frateetecl  by U.5, Cop! ' r ight Law and InternaLiarral  f reat i€8. Unauthori"ed I  E
repraduct lon or distr ibut ian sf  thae AIA{ DocM€nt,  or sny Fartran af iL,  rdy E€cult j  in aev€re eivj . I  Fndl qr ininal  Perral t ieE, &nd wiI I  bo IJ

prdaecuted to the mximw s*teal possible und€r thc l ,av, This draft  was produced by AIA software at 09:43:13 ofr  0 '7/03/2001 under Order

No.1000290359_1 wh lch  exp l res  on  3 /6 /2008,  and ls  no t  fo r  resa le
Ua€r Notrei ( ? 0 1 1 3 7 2 4 8 7 )



$ 18.3 TESTS AND TNSPECTTONS
Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architeet timely notice of
when and where tests and inspections are to be made so that the Architect may be present fOr stch procedures. The
Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are
received or negotiations concluded.

$ 18.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
As between Owner and Contractor, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued:

.1 not later than the date of Substantial Completion for acts or failures to act oc0Ufring prior to the
relevant date of Substantial Completion;

.2 not later than the date of issuance of the final Certificate for Payment for acts or failures toNlct
occurring subsequent to the relevant date of Substantial Completion and prior to the issuanpe of the
final Certificate for Payment; and

.3 not later than the date ofthe relevant act or failure to act by the Contractor for adts or failufes to act
occurring after the date of the final Certificate for Payment. ii

$ 19.1 TERM|NAT|oN BY THE CONTRACToR
lf the Architect fails to recommend payment for a period of 30 days through no fault of the Conffactor, or if the
Owner fails to make payment thereon for a period of 30 days, the Contractor may, upon seven additional days'
wriften notice to the Owner and the Architect, terminate the Contract and recover from the Owner payment'for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equiprnent and machinery,
including reasonable overhead, profit and damages applicable to the Project.

$ 19.2 TERMTNATION BYTHE OWNER i '

$ 19.2.1 The Owner may terminate the Contract if the Contractor:

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;

,2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

.3 pirsistently disregards laws, ordinances, or rules, regulations or orders of a pUblic authori{y h4ving
jurisdiction; or l

,4 otherwise is guilty of substantial breach of a provision of the Contract Docutnertts.
'

$ 19.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists to justiff such aation, may, without prejudice to any other remedy the Owner may have drrd after giving the
Contractor seven days'written notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may"finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishi-ng the Work.

$ 19.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 19.?.1, ttre Contraiiiii"sliirtl
not be entitled to receive further payment until the Work is finished.

$ 19.2.4 If the rurpaid balance of the Contract Sum exceeds costs of finishing the Work, inclpding compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Conffactor. Ifsuch costs and damages exceed the unpaid balance,
the Contractor shatl pay the difference to the Owner. The amount to be paid to the Contractor or Owiler,"as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall suniive
termination of the Contract,
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ARTICLE 20 OTHER CONDITIONS OR PROVI$ION$

t 
llllllfllliliffi,ltliii] lllllililfilrrii'r ; +,.: ,ii" 

r:'1

This Agreement entered into as of the day and year first written above.

,:i.i ,i' rr
.ii#fitfirii'

OWNER (Signature)

ffig# mnp,p,, eodb,iEfiffi S iiiiili ;,,
(Printed name and title)

C0NTMCTOR (Signature) i

Marshall:,nf tltrM-l $tH$ silds,,,,,,,,,,,,,,,ffi I
(Printed name and title)
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C O N S E R V A N C Y
p r e s e r v i n g  n a t u r a l  h a b i t a t

July 10,2007

Ms. Tumiko Rucker
Town Administrator
Town of Kiawah Island
2l BeachwalkerDrive
Kiawah Island, SC 29455

Dear Ms. Rucker:

The Kiawah Island Natural Habitat Conservancy, Inc. (*Kiawah Conservancy")
respectfully requests the $100,000 as previously noted in the Town of Kiawah Island's
annual 2007/2008 hudget for land preservation. These funds will be applied towards the
retirement of the debt incurred for the preservation of lot 38 Berkshire Hall, Kiawah
Islarrd, SC, to be acquired by the Kiawah Conservancy on July 13, 2007. The Kiawah
Conservancy has contracted to purchase this lot for $325,000 (independent appreised
value: $380,000) and will be the sole owner of the property'

This ,35 acre undeveloped home site has extensive understory and is within close
proximity to a pond and a noted wildlife conidor. Bobcat data collected since 2000 show
bobcat activity in the are4 with two locations within the lot's bowrdaries- Please see the
enclosed environmental property assessment.

Restrictions to the deed are in process and will forever stipulate the property as
conservation land held by the Kiawah Conservancy. In preserving this propory and others
like it, the Kiawalr Conservancy is meeting its mission of preservation of the nahual
habitat needed to maintain a healthy balanced and diverse population of native flora and
fauna on Kiawah Island. Proper approved signage will be placed on the property noting its
conservation value.

Should you have any que$tions or require additional information, please contact me at the
768-2029.

Executive Director

Sincerely,

23 Bcachwalker f)rivr . Kiirwah Island, SC 29455 ' 84.1.768.2029 ' www.kiawahconscrvanry.org



ATTACHMENT B

TERMS AI{D CONDITIONS
38 BERKSHIRE HALL

KIAWAH ISLAI\ID, SOUTH CAROLINA 29455

After acquisition of the Real Property, the Kiawatr Island Natwal Habitat
Conservancy, Inc. will own the property with a perpetual restriction placed by deed
on its use (the restriction being the same essentially as a conservation easement).



{}

ENVIRONMENTAL ASSESSMENT - JULY 3. 2OO7

38 Berkshire Hall - Turtle Point Enclave

The property at 38 Berkshire Hall is located in the central region of the Turtle Point

enclave, almost adjacent to Governors Drive. It is bounded by 37 Berkshire Hall (site of

new home construction) to its east, a bicycle path and Governors Drive to the north and

Berkshire Hall to the south. There is no developable property to the west of 38 Berkshire

Hall - the site of a narrow buffer that runs between Berkshire Hall and the bicycle path.

The area of the property is 0.35 acres. The lot displays the tlpical flora indicative of

maritime forest habitat on Kiawah Islandl

Forest Canopv

The forest canopy at 38 Berkshire Hall is dominated by laurel oaks and loblolly pines.

There is an occasional large live oak on the property. Mature cabbage palmettos are

scarce - the largest observed being about 15 feet in height.

Sub-Canopv (Understory)

The sub-canopy at 38 Berkshire Hall varies in density, with a few areas being somewhat

open and other areas being almost impossible to move through. The sub-canopy is

dominated by wax myrtles, red bay, yaupon holly and American beautyberry. Dune

greenbrier and fringed greenbrier are extensive throughout the property's understory.

Wax myrtles and large winged sumac are quite prevalent, especially along the property's

edges.

Vines (Understory)

The property displayed a variety of vines characteristic of maritime forest habitat:

Virginia creeper, yellow jasmine, muscadine grape and poison ivy. Pepper-vine, a

somewhat rare maritime forest plant is also present. Vines were quite extensive in some

areas of the property.

Forest Floor (Understory)

The forest floor is well covered: dune greenbrier, fringed greenbrier, young yaupon

holly, young wa:r myrtles and immature palms are all present. There are also several

stumps and dead trees on the property, as well as leaf litter.

{}
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Action:

Staff Resource:

Justification:

Purchase of New All Terrain Vehicle

To approve the expenditure of funds up
to $15,000 for purchase of an All Terrrain
Vehicle. It is recommended that the
Town negotiate an agreement with Bost
Tune-Up & Argo ATV Sales, LLC.

Jim Jordon, Town Biologist

A request to expend $15,000 for the
purchase of an Amphibious ATV that will
provide the Wildlife Department with access
to the East End for the required Piping
Plover monitoring. A new channel that is
about knee deep and 50 yards wide at low
tide and 100 yards wide at high tide has
formed at the East End making it impossible
to gain access to the monitoring area with
existing vehicles.

Attachment
Schedule of Quotes for New AII Terrain
Vehicle



Town of Kiawah lsland
Schedule of Quotes for New All Terrain Vehicle

FY 2006-2007

ldent i f ied ATV Guidel ines:
6X5 Argo Frontier with front 622"100 winch kit

Receiver winch kit Avenger

Outboard motor bracket frontier

Storage Pouch
Fold down window

Brake and tai l  l ight k i t

Handrai l  k i t

Quotes for AW:
Bost Tune-up & Argo AW Sales LLC Rockwell, N.C. $ 11,499.88

Argo of Tidewater Virginia Beach, VA $ 11,946.85

William T. Barnes Argo Sales Cambridge, MD $ 72,667.75

Award on Quotes:

Bost Tune-up & Argo AW Sales LLC $ 1L,499.88

Add on's:
Boat Motor $ 1,495.55
Trailer $ 1,073.92

Total cost of truck $ 14,069.46



AGREEMENT FOR USE OF

ACCOMODATIONS TAX REVENUE FUNDS

The Town of Kiawah lsland, municipal corporation of the State of South Carolina hereinafter the

"Town"), located at 21 Beachwalker Drive, Kiawah lsland, SC 29455, and The Kiawah lsland

Golf Resort, (hereinafter the "Recipient" 2 Kiawah lsland Beach Drive, Kiawah lsland, SC 29455

in consideration of the mutual covenants herein, do agree as follows:

1. PURPOSE. The Agreement sets out the terms of a contractual agreement between the

Town to the Recipient to assist the latter In providing Tourism and Tourism Related

activities as identified on Exhibit A "Approved Projects" attached hereto and Incorporated

herein by this reference. As authorized by Exhibit B, SC ST SEC 6-4-10, funds may be

used solely for the purpose of paying all or any part of the cost of tourism promotion,

acquisition of tourism-related facilities, or operation of tourism-related facilities.

2. TERM OF AGREEMENT. Notwithstanding the date of execution hereof, this

Agreement shall be in effect from July 1 ,2007 through June 30, 2008.

3. LIAISON. The Town's Project Manager for this Agreement is H. Kenneth

Gunnells, Town Treasurer. The Recipient's responsible person is Dan

Ditmars.

4. SCOPE OF WORK. See attached Exhibit A, and Exhibit B incorporated

herein by this reference.

5. FUNDS PROVIDED AND METHOD OF PAYMENT.

A. The financial assistance provided to the Recipient shall not exceed
$ 337.000.00 as recommended by the State Accommodations Tax
Committee and approved by the Town Council.



B. The Town agrees to reimburse the Resort only for activities detailed in the

Exhibits specified above. Payment shall be based on a properly executed

Voucher Reimbursement Request; completed Event Assessment Forms

including; and copies of substantiating documentation. The Town will make

payment to the Resort no more than thirty (30) days after said reimbursement

request is received. Within 30 days after signature execution of this Agreement.

Resort shall submit a concise plan for the collection of the required event

assessment data to the Town's project manager. The Assessment Plan shall

outline statistically defensible assessment methods that will provide data about

the event attendees. Within 30 days after the end of the contract term, the

Resort shall submit a final project report (the "Final Project Report" detailing):

l. Total Budget of the evenVproject;

ll. Amount Funded by Town SATAX;

lll. Amount funded by SATAX from all sources

lV. Program description, modifications, if any, planned for future

activities;and

V. Assessment results that were collected according to the

Assessment Plan, specifically total attendance and total tourists

Failure to complete and deliver the Final Project Report and the

Assessment Plan in a timely manner may render Recipient Ineligible for

future funding.



6.EXTRA WORK AND CHANGE ORDERS. Work in addition to or different from that

provided for rn the $cope of Work section shall only be allowed by prior authorization in

writing, as a modification to this Agreement. Such modifications shall be attached hereto

and shall be approved in the same manner as this Agreement.

7. ACCOUNTING AND AUDIT. The Resort agrees to keep records of all financial matters

pertaining to this Agreement in accordance with generally accepted accounting

principles and to retain the same for a period of three years after termination of this

Agreement. The financial records shall be made available to representatives of the

Town or any other governmental agency with jurisdiction for audit, at such

reasonable times and places as the Town shall designate.

8. INDEMNIFICATION AND INSURANCE. The Resort (Recipient) agrees to defend, hold

harmless and indemnify the Town and its agents from any and all liability, claims, suits,

and attorneys fees and costs arising out of the acts or omissions of the Resort

(Recipient), lts employees, or agents, which arise out of or are in any way connected

with the services to be performed by the Resort (Recipient) under this Agreement.

Where funds are to be used for other than promotional activities, the Resort (Recipient)

will obtain and maintain in force at least the following minimum Insurance coverage

covering all activity under this Agreement.

A. None Required

9. COMPLIANCE WITH LAWS. The Resort (Recipient) shall be duly licensed and shall

comply with all applicable laws, ordinances, and codes of the State and local

governments.

In addition, the Resort agrees to adhere to other policies and guidelines

established by the Town of Kiawah lsland.
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10. TERMINATION; REDUCTION lN FUNDING

A. Should either party hereto believe that the other has failed to perform, or ls likely to be unable

to substantially perform, all or a material part of its obligations under this Agreement, it shall

deliver written notice to that effect to the other, specifying the alleged default and giving the

other party fifteen (15) days to cure such default. Thereafter, should the default not be

remedied to the satisfaction of the non-defaulting party, this Agreement may be terminated

upon seven (7) days written notice (delivered by certified mail. In the event of termination

under this subparagraph, the Recipient shall be paid an amount, at the discretion of the

Project Manager, which takes into account actual costs Incurred by the Resort (Recipient) in

performing the project work to the date of termination, the amount of work originally required

which was satisfactorily completed to the date of termination, the cost to the Town of

completing the work itself or of employing another firm to complete lt and the lnconvenience

and time which may be required to do so, along with any other factors which affect the value

to the Town of the project work which has been performed to the date of termination. In no

event shall the Resort (Recipient) receive an amount based on anticipated profit on

unperformed services or other work.

B. On the giving of notice of termination by either party, Recipient shall lmmediately begin

winding down its services in anticipation of the termination, and shall be prepared to deliver to

the Town all documents and other uncompleted work on the date of termination.

C. In the event that funding is withdrawn, reduced or limited in anyway after the

effective date of this Agreement due to Town budgetary constraints, and prior to its

normal completion, the Town may summarily terminate the Agreement as to the

funds withdrawn, reduced or limited notwithstanding any other terminatron

provisions of this Agreement. lf the level of funding withdrawn, reduced, or limited is so

great that the Town deems that the continuation of the services covered by this

Agreement ls no longer In the best interest of the Town, the Town may summarily

terminate this Agreement in whole notwithstanding any other termination of this



Agreement Termination under this Section shall be effective upon receipt or written

notice thereof.

D. Termination of this Agreement shall not prevent the Town from invoking those provisions

herein necessary to protect or enforce its rights hereunder, which provisions shall survive

termination,

11. ASSIGNMENT. Neither party shatl assign or delegate any or all lnterests ln this

Agreement without first obtaining the written consent of the other party.

12. VENUE STIPULATION. This Agreement has been and shall be considered as having been made

and delivered within the $tate of South Carolina, and shall be governed by the laws of the

State of South Carolina both as to Interpretation and performance. Any action in law or

equity, or judicial preceding for the enforcement of this Agreement or any of the provisions

contained therein, shall be instituted and maintained only In Charleston County Court.

13. STATUS OF RECIPIENT. Neither Recipient nor personnel employed by the Recipient shall

acquire any rights or status in the Town's employment, nor shall they be deemed employees

or agents of the Town for any purpose other than as specified herein. Recipient shall be

deemed an independent contractor and shall be responsible in full for payment of its

employees, including worker's compensation, insurance, payroll deductions, and all related

costs.
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Dan Ditmars

DATED this _ day of 2006, for the TOWN OF KIAWAH ISLAND,

Mayor

Attest: Approved as to Form:

Treasurer Town Attorney



Exhibit A

Iuly 1,2007

The Kiawah Island Golf Resort
12 Kiawah Beach Drive
Kiawah Island, SC 29455

This letter is to inform you that the budget process for the Town of Kiawah Island has
been completed for Fiscal Year 2007-2008 and State Accommodations Tax funding has
been determined. Your organization has received the following funding from State
Accommodations Tax for the Fiscal Year 2007-2008:

1) Holiday Events
Christmas 2007 $ 105,000

2) Symphony at the Park $ 20,000

3) Springisummer/Fall Programs $ 162,000

4) Nature Program & Services $ 20,000

5) 2007 lntercollegiate Golf $ 5,000

Ifyou have any questions concerning the budget process or funding received, please
contact me at 768-5104.

Sincerely,

H. Kenneth Grurnells
Town Treasuret



Exhibit B

July 1,2007

The Sanctuary at Kiawah Island
t2 Kiawah Beach Drive
Kiawah Island. SC 29455

This letter is to inform you that the budget process for the Town of Kiawah Island has
been completed for Fiscal Year 2007-2008 and State Accommodations Tax funding has
been determined. Your organization has received the following funding from State
Accommodations Tax for the Fiscal Year 2007-2008:

t 
l) SpringiSummer/Fall Programs $ 25,000

Ifyou have any questions concerning the budget process or funding received, please
contact me at 768-5104.

Sincerely,

H. Kenneth Gunnells
Town Treasurer
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FOR PROFESSTONAL SERVTCES [2?58]

Project Name. Annual Beach Monitoring - Kiawah lsland (SC)

CSE Project No. 2258

TH lS AGREEMENT is made on the _ day of Julv 2007, by and between Town of Kiawah lsland, hereinafter
called CLIENT, and Coastal Science & Engineering, hereinafter cal led ENGINEER.

The CLIENT and ENGINEER, for mutual consideration hereinafter set forth, agree as set forth below and as set
forth in the attached standard nrovisions:

1.0 ENGIN.EER'S SERVICES: ENGINEER shallperform professionalservices in connection with the Project
as set forth below and contained in this Agreement:

Services provided shall be as described in the Proposal for Professional Services, Scope of Services
attached as Exhibit A, dated Julv 9, 2007 and made a part of this Agreement herein,

2,0 TERM OF CONTRACT

2.1 ENGINEER shall start performing services hereunder within 5 days after receipt of CLIENT'S authorization
to proceed, which shall  not be given laterthan 45 days afterthe date of this Agreement.

2,2 Thetermof th isAgreement is f romthedateof theCLlENT'sauthor izat iontoproceedto3l  December2007.

f i , :rdi i i{ :{Jirr ir l l {r i  l i , i i r irr i i i i l rL+lirr irr, ' ,  Thiscontractissubjecttotheavailabi l i tyof fundstopurchasespecif ied
ENGINEER'S SERVICES and may be terminated at any t ime if  such funds become unavailable.

3 O ENGINEER COMPENSATION:

In accordance with this Agreement, the ENGINEER shall  provide professional services for which the CLIENT shall
compensate ENGINEER as fol lows:

Fees sha// be in accordance with Exhibit A, The Proposal - "Proposed Budget' dated Julv g, 2007

OTHER:

3,1 Payments wil l  be made to the ENGINEER on a monthly basis upon presentation of an approved invoice.

4,0 SPECIALPROVISIONS:

4,1 The Agreement shall  be governed by the laws of the State of South Carolina.

4.2 During the term of this Agreement, ENGINEER agrees to provide evidence of workmen's compensation
insurance coverage where applicable and comprehensive general l iabi l i ty insurance coverage.

(oostol  Science 6 €ngineer ing Inc uuLY 20071 PAGE 1 0F 5
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AGREEMENT FOR PROFESSIONAL SERVICES [2258I

hereto have executed this Agreement as of the day and year first written

BY:

TITLE:

WITNESS:

TOWN oF KTAWAH TSLAND (SC)

Signature

4 .3

4 ,4

During the term of this Agreement, ENGINEER agrees to provide evidence of professional l iabi l i ty insurance
with a l imit of at least $250,000 for each claim and an annual aggregate of at least $500,000.

The CLIENT acknowledges and understands the potential r isks with engineering and construction activit ies,
and agrees to allocate risk in proportion to the ENGINEER'S fees for the project. The CLIENT therefore
agrees to l imit the ENGINEER'S l iabi l i ty to the CLIENT and to al l  contractors and subcontractors on the
project, due to any claim of any nature whatsoever arising out of or relating to the performance of profes-
sional services under this Agreement, such that the total aggregate l iabi l i ty of the ENGINEER shall  not
exceed the ENGINEER'S fee for labor on the project.

ENGINEER is not responsible forthe identifying, discovering, removal and/ortreatment (remediation)of any
hazardous waste, known or unknown at the site, nor for the consequences of any hazardous waste
materials of any kind atthe site, including, but not l imited to asbestos and PCB's, as wellas materials not
yet known as hazardous,

Any notices required to be given under this Agreement may be given by enclosing the same in a sealed
envelope, postage prepaid, addressed to the CLIENT at Town of Kiawah lsland, 21 Beachwalker Drive,
Kiawah lsland, SC 29455, and to the ENGINEER at P0 Box 8056, Columbia, SC 29202-8056 and by
deposit ing same with the U.S. Postal Service. When so given, such notice shall  be given from the t ime of
mail ing the same.

4 .5

4.6

lN WITNESS THEREOF, the part ies
aDove.

ENGINEER:

Coastal Science & Engineering Inc
P0 Box 8056
Columbia SC 29202-8056

DATE;

ATTEST

Witness

(oostol  S<ience 6 €ngineer ing Inc puLY 20071 PAGE 2 0F 5
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1 . 2

1 . 3

STANDARD PROVISIONS

CLIENT 'S  RESPONSIB IL ITY :

The CLIENT shall ,  unless otherwise provided for in this Agreement, at no cost to the ENGINEER:

Furnish to the ENGINEER all  reasonable survey and property descript ion data requested by the
ENGINEER for the Project.

Guarantee full and free access for the ENGINEER t0 enter upon all propefty for the performance of the
ENGINEER'S services.

Furnish to the ENGINEER allexist ing studies, reports and other available data and services of others
pert inent to the Scope of Services, and obtain addit ional reports and data as required; and ENGINEER
shall be entitled to rely on such information and services in performance of services hereunder.

Give prompt writ ten notice to the ENGINEER whenever the CLIENT observes or otherwise becomes
aware of any defect in the Project or other event which may substantially affect the ENGINEER'S
oerformance of services under this Aoreement,

PAYMENTS TO THE ENGINEER:

Progress payments shall be made in proportion to the services rendered and as indicated within this
Agreement and shall  be due and owing upon the ENGINEER'S submittal of any invoice. Past due
amounts owed shall include a late payment charge which will be computed at the interest rate of 1
percent per month, which is an Annual Percentage Rate of 12 percent, and wil l  be applied to the
balance unpaid 30 days after the date of the original invoice.

No deductions shall  be made from the ENGINEER'S compensation on account of penalty or other sums
withheld from payment to Contractors,

Hourly rates and reimbursable expenses shall be subject to periodic revision. ln the event revisions are
made during the lifetime of this Agreement, the increased or decreased hourly rates and Reimbursable
Expenses shall  apply to al l  remaining compensation for services performed by the ENGINEER where
such rates provide the basis for the ENGINEER'S compensation,

Reimbursable expenses are in addit ion to ENGINEER'S compensation for services performed on an
hourly basis and include expenditures made by the ENGINEER, his employees or his consultant(s)in
the interest of the project.

l f  the Project is delayed or i f  the ENGINEER'S seruices on the project are delayed or suspended for
more than three months for reasons beyond the ENGINEER'S control, the ENGINEER may, after giving

' r , '  ,r ,  writ ten notice to the CLIENT, terminate this Agreement and the CLIENT shall
compensate the ENGINEER in accordance with the termination provision contained hereinafter in this
Agreement.

t . +

2 .0

2,1

2.2

2 .3

2.4

2.5

Coostol  Science f :  €ngineer ing Inr uuLY2007l  PAGE30F5
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2,6

2,7

l f  the CLIENT fai ls to make payments when due and the ENGINEER incurs any costs in order to col lect
overdue sums from the CLIENT, the CLIENT agrees that al l  such collections costs incurred shall  be
immediately become due and payable to the ENGINEER. Collection costs shall  include without
l imitation, legalfees, col lection agency fees and expenses, court costs, col lection bonds and reasonable
ENGINEER staff costs at standard bi l l ing rates for the ENGINEER's t ime spent in efforts to col lect. This
obligation of thee CLIENT to pay the ENGINEER's col lection costs shall  survive the term of this
Agreement or any earl ier termination by either party.

l f  the CLIENT fai ls to make payments when due or otherwise is in breach of this Agreement, the
ENGINEER may suspend performance of services upon f ive (5) calendar days' notice to the CLIENT.
The Engineer shall  have no l iabi l i ty whatsoever to the CLIENT for any costs or damages as a result of
such sqspension caused by any breach of this Agreement by the CLIENT. Upon payment in ful l  by the
CLIENT, the ENGINEER shall  resurne services under this Agreement, the t ime schedule and
compensation adjusted for the period of suspension plus any other reasonable t ime and expenses
necessary for the ENGINEER to resume performance,

GENERAL PROVISIONS:

All drawings, Specif ications, computer data, and other work data of the ENGINEER for this Project are
instruments of service for this Project only and shall  remain the property of the ENGINEER whether the
Project is completed or not. The CLIENT shall  not reuse any of the ENGINEER'S instruments of service
on extensions of this Project or on any other project without the written permission of the ENGINEER,
Any unauthorized reuse shall  be at the CLIENT'S risk and the CLIENT agrees to hold harmless the
ENGINEER from all  claims, damages, and expenses including attorney's fees arising out of such
unauthorized reuse of the ENGINEER'S instruments of service by the cl ient or by others acting through
thE CLIENT.

Neither party to this Agreement shall  transfer, sublet or assign any rights under or interest in this
Agreement ( including but not l imited to monies that are due or monies that may be due) without prior
written consent of the other party, Unless specifically stated to the contrary in any written consent to an
assignment, no assignment wil l  release or discharge the assignor from any duty or responsibi l i ty under
this Agreement. Nothing contained in this paragraph shall  prevent ENGINEER from employing such
independent associates and consultants as ENGINEER may deem appropriate to assist in the
performance of the services hereunder,

3.3 This Agreement may be terminated by either party by r
substantial failure to perform in accordance with the terms of this Agreement by the other party through

the ENGINEER shall  be paid for services performed to the termination notice date including
Reimbursable Expenses due,

3.4 This Agreement represents the entire and integrated agreement between the ENGINEER and CLIENT
and supersedes al l  prior negotiat ions, representations or agreements, eitherwritten or oral. The
Agreement may be amended only by written instrument signed by both the CLIENT and the ENGINEER.

3 0

3 1

3.2

Coostol  Science 6 €ngineer ing Inc IJULY 20071 PAGE 4 0F s
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3 .5 In an effort to resolve any conflicts that arise during performance of services, the CLIENT and
ENGINEER agree that al l  disputes between them arising out of or relating to this Agreement shall  be
submitted to nonbinding mediation unless the part ies mutually agree otherurise. The CLIENT and
ENGINEER further agree to include a similar mediation provision in al l  agreements with independent
contractors and consultants retained for the project and to require all independent contractors and
consultants also to include a similar mediation provision in al l  agreements with subcontractors, suppliers
or fabricators so retalned, thereby providing for mediation as the primary method of dispute resolution
between parties to those agreements.

Should litigation occur between the two parlies relating to the provisions of this Agreement, all
reasonable litigation expenses, collection expenses, witness fees, court costs and attorneys fees
incurred by the prevail ing party shall  be paid by the non-prevail ing party to the prevail ing pady,

Neither party shall  hold the other responsible for damages caused by acts of God, str ikes, lockouts, or
other events beyond the control of the other or the othe/s employees and agents.

In the event any provisions of this Agreement are held to be invalid or unenforceable, the remaining
provisions shall  be valid and binding on the part ies, One or more waivers by either party of any
provision, term, condit ion orcovenant shall  not be construed by the other party as a waiverof a
subsequent breach of the same by the other party.

The ENGINEER is not responsible for design and construction review services relating to the
Contractofs safety precautions orto means, methods, techniques, sequences or procedures required
for the Contractor to perform his work. 0mitted services include but are not limited to shoring,
scaffolding, underpinning, temporary detainment of excavations, and any erection methods and
temporary bracing,

The ENGINEER intends to render his services under this Agreement in accordance with general ly
accepted professional practices for the intended use of the Project and makes no warranty either
expressed or implied,

Any estimate of construction costs prepared by the ENGINEER represents his judgment as a design
professional and is supplied for the general guidance of the CLIENT. Since the ENGINEER has no
control over the cost of labor and materials, 0r over competit ive bidding or market condit ions, the
ENGINEER does not guarantee the accuracy of such estimates as compared to Contractors bids or
actual cost to the CLIENT,

The ENGINEER's federal identif ication number is 57-0784511

J . O

3 .7

3 ,8

4 .0

4 .1

Coostol  Scien(e 6 €ngineer ing Inr uuLY 20071 PAGE 5 0F 5



f,,S€

THE PROPOSAL
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2QQ7-2011
Annual  Post  Nour ishment  Surveys
Assessment  of  Beach Condi t ions

Kiawah ls land,  South Caro l ina

INTRODUCTION
This proposal is submitted fol lowing successful completion of the 2006 East End Beach
Restoration Project for professional services relating to annual shorel ine condit ion sur-
veys, The scope of services is similar to prior post nourishment surveys and includes
cer ta in  addi t ional  moni tor ing requi red under  Permi t  P/N 2005-1W-310P.  CSE's work
under  th is  proposal  would be completed between July  2007 and December 2011 and
include submission of f ive annualreports plus miscellaneous correspondence and memo-
randa to US Fish and Wildl i fe $ervice ( ie results of beach compaction monitoring).

Purpose of  Annual  Moni tor ing
The primary purpose of annual monitoring fol lowing nourishment projects is to document
performance and determine the longevity of the project. This provides crit ical information
for future renourishment and maintenance. The secondary purpose of annual monitoring
in this case is to track the movement of sand to other sections of beach along Kiawah
lsland. The present project has certain unique characterist ics that dist inguish it  from
typical beach nourishment projects:

1) l t  was designed to stop erosion associated with a shoal-bypass event and
restore the beach along the Ocean Course,

2) l t  involved manipulation of an incipient beach ridge such that washovers were
maintained for the benefit  of migratory birds.

3) l t  involved construction of a new channel and closure of an exist ing channel
along with i ts associated impacts on an incipient lagoon.

4) l t  was a small project relative to the natural changes associated with the shoal-
bypass event.

Coostol Science {: €ngineering
[9 July 2007]

2007-201 1 Annual Beach Monitoring
Kiawah lsland, South Carol ina
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Among the goals of the project were:

'  Reduction of the shorel ine salient created by the attaching shoal of the shoal-
bypass event.

. Safeguarding incipient washover habitat and lagoon habitat so that natural pro-

cesses would cont inue.

. Restoration of downcoast sand transport.

Because of the environmental importance of the area for certain threatened birds, special
condit ions for monitoring were placed on the permit. This proposal addresses the physical

monitoring requirements fol lowing discussions with Town off icials. The monitoring ele-
ments covered herein include:

. Control led aerial photography for habitat mapping.

. Ground surveys of the outer beach, lagoon, and inshore zone.

. Beach surveys downcoast of the project area.

. Sediment compaction monitoring along the nourished area.
'  Delineation of principal habitats by a combination of topographic/bathymetric

surveys and aerial photography analysis.

CSE's work under the present project wil l  be performed under four tasks, as fol lows.

Task 1)  Complete Survey of  K iawah ls land 's  Ocean Shore l ine wi th  Focus on the
East  End -  Analys is  of  $and Volume Changes

Coastal Science & Engineering (C$E) wil l  reoccupy exist ing survey l ines and resurvey
beach and inshore profi les from the backshore to (-)-12 feet (ft) NAVD or a minimum of
1,200 ft offshore between Stono Inlet and Captain $ams Inlet. The survey wil l  repeat the
transects occupied after construction in the east end project area (with minor modif ication
if condit ions warrant adjustment of l ine spacing because of changes in the new inlet, or
the occurrence of breach channels across the outer beach east of the Ocean Course
clubhouse) .  The survey wi l l  a lso encompass the remain ing downcoast  shore l ine of
Kiawah lsland, re-occupying OCRM monuments from the Ocean Course to Captain Sams
Inlet. These latter profi le l ines wil l  al low tracking of nourishment sand to other parts of
Kiawah ls land.

(oostol 5rience [ '  €ngineering
[9 july 2007]
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Approximately 50 transects wil l  surveyed in the project area (*200-400 ft spacing) using
the same baseline and stations as CSE's postproject survey of September 2006 (CSE

2007). A l imited number of stations (up to ten) surveyed in 2006-2007 may be el iminated
in the future as the system equil ibrates, part icularly in the more stable downcoast reaches.
This wil l  provide suff icient data for habitat mapping around the lagoon as required under
P/N 2005-1W-310P.  An addi t ional  -30 prof i les wi l l  be surveyed us ing OCRM monuments
and supplementary l ines establ ished in  the 1990s (c f ,  CSE Bai rd 1999) .

Surveys wil l  be conducted in August-$eptember of each year as per recommendations of
the USFWS for postproject monitoring. Transects wil l  extend landward to the area of sta-
ble vegetation, The seaward l imit of beach profi les wil l  be a minimum of -12 ft NAVD
away from the east end project area (approximate depth of zero measurable change in
this sett ing) and a distance of -1,200 ft offshore along the project area. These bound-
aries and transects correspond to previously surveyed boundaries.

Addit ional survey data wil l  be collected along the beach for purposes of defining a datum-
based mean high waterl ine or normal wave runup l ine. The survey wil l  be completed using
an RTK-GPS (Trimble Model R8-GNSS) for data col lection. The offshore work wil l  be per-

formed using the Trimble l inked to an Odom HydroTrak precision $urvey fathometer for
direct measurements of the bottom without the need for t ide corrections. Measurements
over subaerial port ions of Kiawah lsland wil l  extend to low-tide wading depth. Offshore
profi les wil l  be collected at 1-1 0 Hz but wil l  be f i l tered in the off ice to el iminate spikes and
provide a 5-7 point f loating average. Smoothed offshore data wil l  be edited to a man-
ageable size and merged with subaerial data.

Field data wil l  be entered into CSE's beach profi le analysis system (BPAS) and combined
with historic profi le data. Each profi lewil l  be checked for proper juxtaposit ion with previ-
ous surveys. Changes between the present survey, the September 2006 survey, and
selected earl ier surveys wil l  be computed (similar to previous profi le change analyses for
the Town by CSE). Overal l  volume changes by reach wil l  be computed by extrapolating
unit volume changes over representative shore lengths, CSE wil l  compute sand volumes
remaining in the 2006 nourishment project area and compare them with postnourishment

and preproject condit ions. CSE wil l  evaluate the net direction and rate of sand transport
to downcoast and upcoast reaches and wil l  identify developing erosion trends where
appl icable.

Coosto l  5c ience E €ng ineer ing
[9 July 2007]
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The results of the survey wil l  be presented in a annual report with graphics that i l lustrate

the physical changes and place them in context.

Task 2) Sediment Gompaction Tests
As per  specia l  condi t ions of  P/N 2005-1W-310P,  CSE wi l l  per form annual  compact ion
tests along the project area and adjacent unnourished beach fol lowing standard protocols.

Compaction wil l  be measured using a cone penetrometer and reported in cone penetrom-

eter units (cpu). Measurements wil l  be made at - 500-ft intervals along the beach at two
measurement stations: back berm and middle of berm. At each measurement station.

readings wi l l  be taken at  6  inches,  12 inches,  and 18 inches (3 rep l icates each) .  Approx i -

mately 13 transects (26 stations) at 500-ft spacing encompass the nourishment area.
Four addit ional transects (8 stations) wil l  be monitored along the downdrift ,  unnourished
section of beach to provide a comparison with nourished areas. A total of *306 readings
wil l  be attempted during each annual survey (Note: In some cases sediments may be too
dense to al low readings at the deeper depths).

Measurements wil l  be made in 2007 in June (completed) prior to the beach survey (Task

1). Measurements in 2008 and 2009 wil l  be made in Apri l  prior to the start of turt le nesting
season.  Measurements in  2010 and 2011 may not  be requi red accord ing to  specia l
condit ions of the permit application. CSE has incremental ly reduced the fees for this task
in anticipation of only three years of compaction tests being required, A pro-rata share
of the cost of Task 2 has been shifted to Years 4 and 5 so as to maintain a uniform annual
monitoring budget.

Compaction data wil l  be compiled in spreadsheets and analyzed using standard statist ics
and compared against native compaction. C$E wil l  provide recommendations for t i l l ing
if a majority of readings in the nourishment area exceed 500 cpu (standard threshold for
t i l l ing) or exceed the native beach compaction. A data report wil l  be submitted annually
to the US Army Corps of Engineers and US Fish & Wildl i fe Service.

Task 3)  Dig i ta l  Terra in Model ,  Ver t ica l  Aer ia l  Photography
and Habitat Mapping in the Project Area

CSE wil l  arrange for control led vert ical photography of the project area at low t ide by sub-
consul tant ,  Independent  Mapping Consul tants  Inc.  CSE wi l l  prov ide ground t ru th and set
panels for image recti f ication around the t ime of the photography. As per special con-
d i t ions of  P/N 2005-1W-310P,  aer ia l  photos wi l l  be obta ined around the t ime of  C$E's

Coostol Science 6 €ngineering
[9 July 20071
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THE PROPOSAL IP2258]

beach survey (AugustSeptember) during one of the available weather/ low-tide windows.
lmagery wil l  be ortho-recti f ied and delivered in digital form for import into the computer.
CSE's beach/lagoon survey (Task 1) wil l  be superimposed on the imagery and used to
delineate certain habitat areas within a f ixed area (cf, CSE 2007 - f inal project report),

A digital terrain model (DTM) wil l  be prepared from the survey data for purposes of isolat-
ing various elevation ranges (eg, dry beach, wet beach, sheltered intert idal, subtidal, etc)
and quantifying habitat areas. The results wil l  be compared against preproject and post-
project habitat surveys so as to track the evolution of the east end lagoon/barrier spit/ inlet
system, Aerial imagery wil l  be used to digit ize incipient marsh areas and track rates of
expansion of  that  habi ta t  in  the lagoon.

Task 4)  Annual  Moni tor ing Repor t  Preparat ion and Submiss ion
CSE wil l  prepare an annual report each year summarizing the results of beach monitoring
in a format similar to prior monitoring reports, including updated sand volume changes
(nourishment volumes remaining), and a descript ion of the overal l  performance of the proj-

ect. The report wil l  include habitat maps and summary tables and graphs comparing
areas with preproject and postproject condit ions (cf, CSE ?007). The report wil l  include
a summary of f indings and recommendations and wil l  be delivered around November or
December each year (or within three months of the beach survey). At the discretion of the
Town, CSE wil l  present f indings of the annual monitoring to town off icials, the community,
and/or resource agency off icials at a schedule determined by the Town (one presentation

in Kiawah/Charleston is assumed each year). [Note: CSE wil l  also meet with owner's
representatives at other t imes during each year around the t ime of our f ield deployments
and/or other t imes as opportunit ies exist. l

(oos to l  Sc ience & (ng ineer ing

lS July 20071
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Estimated $chedule of Services*

Jun 2007 Task 2 - 1't  Annual Sediment Compaction Tests

Aug - $ep 2007 Task 1 * l" Annual Beach Monitoring $urvey
Task 3 -  1* tAnnual  DTM and Habi ta t  Mapping

Oct - Dec 2007 Task 4 * Data Analysis and Preparation of 1't  Annual Monitoring
Report

Apri l  - May 2008 Task 2 - 2nd Annual Sediment Compaction Tests

Aug - Sep 2008 Task 1 & 3 - zno Annual Beach Monitoring Survey, DTM, and
Habitat MaPPing

Oct - Dec 2008 Task 4 - Data Analysis and Preparation of Znd Annual Monitoring
Report

2009-20'10 & 2011 Same general schedule and key months for third, fourth, and f i f th
annual monitoring events.

Dec 2011 S-Year Monitoring Project Complete

[-CSE will present the findings and recommendations of each survey to town and regulatory/resource officials
each year at a schedule to be determined by the Town.l

Serv ices Not  lnc luded
The present proposal does not include services associated with poststorm surveys or
l iaison and coordination with the Town and FEMA fol lowing a declared emergency. Such
services wil l  be provided upon request by the Town at the earl iest possible t ime and upon
approval of a separate proposal, scope of services, and budget.

References
CSE. 2007. Eastend erosion and beach restoration project, Kiawah lsland, Charleston, $outh Carolina. Final Report

to Town of  Kiawah ls land,  South Carol ina,  Coasta l  Science & Engineer ing,  Columbia,  SC, 52 pp + appendices.

CSEBa i rd ,  1999 ,  Upda tedsho re l i neassessmen tandcond i t i ono f thebeach ,K iawah ls land ,Sou thCaro l i na .  F ina l
Report to Town of  Kiawah ls land,  $outh Carol ina;CSE Baird,  Columbia,  SC,79 pp.  + spp,

Coostol 5cience G €ngineering
{9 July 20071
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ProposedBudget - Per Year

TASK # TASK DESCRIPTION TASK FEE

1 Beach and Inshore Condi t ion Survey $ 15 ,200

Sediment Comnaction Tests 1 ,030

3 DTM / Habitat Mapping 3,920

4 Annual Report 1 1 , 1 6 0

Labor Subtotal $  3 1 , 3 1 0

ln-Office Exoenses 5% 1,565

Direct Expenses 5,305
*Allowance for Digital Aerial 0rthophotography / ,500

ANNUAL MONITORING TOTAL $ 45,680

[*Actual cost 2007 = $7275 (included two sets of contact prints,]

FEE SCHEDULE
The fee for our services wil l  be based on the charges l isted below. All  fee quotations are
estimates, and actual fees are based on actual t ime and expenses incurred by Coastal
Sc ience & Engineer ing unless otherwise s tated in  the proposal .  A l l ra tes are l is ted in  U.S.
dol lars .

P E R S O N N E L Staff Category
Senior  Pr inc ipa l
Coastal Scientist
$r Technical Associate
Technical Staff (CAD)
Admin / Field-Tech Asst

Hourly Rate
1  1 0 . 0 0
70 .00
65.00
55 .00
40 .00

Type of Contract Desired: Time and expense for the above-described services at a
total nol lo exceed forty-f ive thousand, six hundred eighty dollars ($45,680) per year.

Bi l l ing Schedule:  CSE wi l l  invo ice for  serv ices in  Calendar  Year  2007 the amounts
available for Year 1 of the contract, Year 2 (2008) through Year 5 (201 1) services wil l  be
tracked separately and wil l  not be init iated before receiving verbal or writ ten authorization
to proceed from town officials.

Subconsultants services by Independent Mapping Consultants Inc (Charlotte NC) wil l  be
invoiced at cost without markup.

(oostol Science & €ngineering
[9 July 2007]
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July 9, 2007

Mr. Jim Jordan
Town ol'Kiawah Island
2l Beachwalker Drive
I( iawah Island SC 2l)455

RE: Proposal fbr Annual Beach Monitor ing 2007-2011 - Kiawah ls land (SC)
Revised [CSE P2258. l

Dear Jim:

We are pleased to submit the attached revised proposal and scope services fbr annual beach moni-

toring following the East End Beach Restoration Project in 2006. The proposal covers five (5)

years of monitoring in the project area as well as the downcoast beach between the Ocean Course

and Captain Sams Inlet. 'I 'he main focus of our surveys will be in the project area and will seek to

duplicate our preproject and postproject surveys for erosion analyses, habitat delineation, and sedi-

ment compact ion as per requirernents of pennit  number 2005-lW-310P. The revised proposal

reduces the number of annual presentations to one per year and incrementally reduces the number of

survey transects that will be used so as to reduce the overall cost of monitoring. The digital aerial

orthophotography allowance is also reduced to $7,500 per year based on the actual cost this year of

$7 ,27s .

The annual surveys would be conducted mainly in August-September as per recommendations of

USFWS. Sediment compaction tests would be performed in April/May and annual reports delivered

by December. We are providing fbr one presentation rneeting at the Town's discretion each year.

Please contact rne ifyou have any questions about our proposed work plan, schedule and deliver-

ables. We look lbrward to continuinq our work with the Town. Thank vou for vour consideration.

Yours truly,

C O
{L)l  tJr,r l l  A

A S T A I -
lLl ir(,):;ll:i? . lt:l

S C I T N C
l)fi,il /t;)r) rjQ40 . Jl\lrl

t & t
I j i l i l  Tqt l 'Q4l ]1

N G I N I E R I N G
r l- l" l l i \ i  I . rt{. '  l i  r.,, )( l rt,r lI,{..rt:, L uj{r '. r..{J I I l

Tel :  843-768-91 66
Fax: 843-768-4764

/^  

* ,1-  / {^ . r  \ \ ! - - . ,

' f irnothy W Kana PhD
President

Encl osures
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July 31,2007

To: Town of Kiawah Island
From: Butch Neal
Subject: Beach Patrol contract

Island Beach Service, Inc. has been operating on Kiawah's beach as a beach
service for 20 years. IB$, Inc. stmted April 15, 1987 and worked with the Resort
operators before the Town incorporated. Having come from Hilton Head Island in 1987
where we started the beach service and Beach Patrol, I knew early on that the Town of
Kiawah needed to take control of its' beach.

After the Town incorporated, I offered the first proposal for the Beach Paftol.
IBS,Inc. was granted the first Beaph Patrol conhact inl989 and for 6 years operated both
the Beach Service and Beach Patrol.

In 1993, I incorporated another company called Island Products, Inc., and this
company took over the Beach Patrol contract until the present time, except for a two year
period. At the end of 2006, Island Products, Inc. divided its businesses and Rod Miller
bought the commercial end of the business. This took me away from this portion of the
businesses. IBS Inc. and myself formed and created the Beach Patrol operation on
Kiawah. The original contract was written by me from my experiences on Hilton Head
and Myrtle Beach.

IBS, Inc. with myself highly involved would like to take back the Beach
Patrol contract on Kiawah. Having started the Beach Patrol and continuing to operate a
beach service for 20 year$, I feel I have the background experience and supervision to run
a highly qualified service.

IBS, Inc. has the capability to fund this project and train qualified individuals
for staffrng. IBS, Inc. would be bringing in Rob Edgerton along with his experience and
skills for training. The company and myself are fully aware of ordinances, policies and
procedures that relate to the beach. Rob and I are also familiar with town staffand
policies.

IBS, Inc. is anxious to take back the contact as is. We are capable, we are
funded, and we have the experience and persorurel to begin this project when Island
Products' contract terminates.

We appreciate your con$ideration for this opporturity.

Respectfully"
ButchNeal

n / / '*/
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TO: Tumiko Rucker
FROM: Joe Bunting
RE: Beach Patrol Estimate and Ideas
CC: Russ Warren, John Wilson, loe Croughwell
DATE: 3 August 2007

Hi Tumiko -
Joe Croughwell, Deborah Retalis, Maggie Hawkins and I reviewed your current
contracted services for Beach Patrol and believe that it is possible that KICA could
provide these services, pending the approval of the board by vote. Following
comments are based on a two-hour review of the current services contract. Our
estimate of costs is for following the current contract's specs and is $134,800
annually. We could guarantee monthly rate of $1L,233 per month ($134,800/ 12
months) through December 31 2007. We can keep costs the same for next 12
months-Y2008--except that we would seek to include the CPI increase over the
prior 12 months in July 2008, to coincide with your budget year approvals.

Several things strike us as being vital in the contract:
1, The beach patrol personnel should have CPR, AED, First Aid certifications.

At first we thought each should also have Lifeguard in Open Water
cert i f ications, but cannot have this "in place" by next week. We would l ike
to have this ceft for employees in 2008.
We believe that i t  is vital that al l  beach patrol personnel have SLED (SC
Law Enforcement Division) ceftification as well, since they are operating in
a safety capacity. This guarantees a level of professionafism. Again, this is
not included in the current contract.
We believe that the calls to KICA security for assistance on the beach
indicate that hours of work could be reconsidered. It  is our prel iminary
opinion, based on the security logs, that during summertime particularly
the two weeks before and after the foufth of July, there is a need for beach
patrol to at least 9:00 p.m. These addit ional hours are not contemplated in
the current contract. But perhaps, if a contractor had the leeway, he could
provide man-hours based on demand and need, rather than on rigid
schedule. So, i f  you al lowed him to come in one hour later, he could stay
an hour later at no addit ional cost to the Town. Would Town allow
flexibi l i ty to put patrol where problems occur at t imes problems are
occurring?
We question the early start on the beach from a security standpoint. In our
experience, we have not heard of early morning safety issues over the last
several years. And, turtle patrol is already on the beach in vehicles with
phones. It was noted that Folly Beach begins their patrols later in the day.
If a beach patrol employee is sick, we can assure hours by getting
employee from security thereby providing continuous coverage (no loss in
coverage).

2 .

3 .

4 .

5 .



6. We can assure no fake time cards. All beach patrol employees would clock-
in and cfock out at main gate. So, al l  punches would be on the t imecard
system immediately for review. Further, from the main gate we can
provide more supervision from shift supervisors immediately if beach patrol
personnel are not there "before time" to clock in.

7. Security services have a paramilitary structure that assures enhanced
supervision and better training for beach patrol.

B. We would provide only staff with superior customer service skills, which we
believe is a level that owners and guests have come to expect.

9. Most importantly, we can provide the ful l  complement of the association's
security services, which we believe would be a substantial benefit for our
members and your shareholders.

Thank you so much for this opportunity to provide our input. We hope that we
can secure this contract.


