
From: Michael DiGiovanni <mikedigi711@gmail.com>  
Sent: Monday, November 4, 2019 7:40 AM 
To: iKiawah listserv <ikiawah@googlegroups.com>; Stephanie Tillerson <stillerson@kiawahisland.org>; 
Craig Weaver <cweaver@kiawahisland.org> 
Subject: CART BEFORE THE HORSE 
 
Reminder ... The town will have the second reading for the STR ordinance change tomorrow at 2:00 at the Town 
Hall.  

All stakeholder need to attend. 

Here are two quotes from the Mayors latest letter. 

“Based on recent real estate transactions, new licenses will not be restricted by the cap for some number of years.” 

“The opinions on both sides of this debate are strongly held, and the Town has not uncovered any compelling 
evidence or data to support or refute either view.” 

My question to the Mayor and Council is;  

If CAPS won’t take effect for some number of years and the Town has not found compelling evidence or data to 
support or refute either view. Why not complete the study before you implement CAPS? 

Mr. Mayor and Council DO NOT PUT THE CART BEFORE THE HORSE! 

Please make this part of the public record. 

Mike DiGiovanni 

51 Cotton Hall 
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On Oct 16, 2019, at 5:43 PM, Jennifer Nguyen <jennifer.nguyen@mac.com> wrote: 

 Hi Craig,  
 
Thank you very much for taking the time to meet with us today.  It was a very useful discussion and we were happy that 
we were able to express some of our concerns regarding the potential changes to the STR licences.   
 
It was also good to hear that we have commonality in what we want to achieve in the longer term for Kiawah: rising 
property values, a strong brand, a competitive edge as a destination, and an all around nice place to be.  We were also in 
strong agreement with you that the property managers play an integral part in the rental market in Kiawah, and that in 
an ideal world, we would find a way to hold them to account for the bad behaviours that might arise from the short 
term rental market. 
 
We promised we’d highlight some of the points we made in the meeting today, such that you can share them with your 
colleagues and take them into account in the continued drafting of the ordinance. Our earlier email can be found below, 
for convenience. The points we are raising here compliment that email. 
 
A key concern in the drafting of the document is the un-intended consequences of the caps. Inserting the caps into the 
ordinance, but leaving 95% of it the same has the effect of creating anomalies, which often have the effect of putting R1 
owners in a worse place than other owners. For instance: 

• In the event the cap is hit, punishment for three violations becomes significantly more severe for those 
properties subject to the cap (who would loose their rental permit and then be forced to wait, perhaps years, for 
another one to become available). This should be avoided, ideally by introducing a probationary period to allow 
rectifications to be made, or failing that, to agree that re-instating a licence where one had been taken away for 
violations could be done outside the caps. 

• Again, if the cap is hit, forgetting to renew is more penal vs uncapped areas. It would appear trivial to allow for 
automatic renewals if a property owner opted for such 

• Taking a break from renting is more difficult if the cap has been hit, as getting a rental permit back could again 
cause a wait of several years. Instead of that, for properties which have already been rented for three years, it 
should be possible to take a maximum three year break and retain a licence. (This would be analogous to 
owners of lots, who can hold a provisional permit for three years). 

We appreciate that you said that the Town would be practical in these instances, but our worry is that years down the 
line, when players involved have changed, there is a risk that a more strict regime might not be practical in these 
instances. We feel that, if we are going down this route at all, that it should be done with the full impacts having been 
considered and addressed in a practical way in the language of the ordinance itself, protecting owners from future 
changes in the philosophy of the town representatives' views on enforcement. 
 
We also discussed the role of property managers. Our view remains that property managers should be jointly 
accountable with owners, directly to the town, who issues them business licences and thus does have a route to exercise 
control. While making owners responsible should in theory create an incentive for property managers, the reality is that 
the power rests not with the owners (who are small and divided) but with the property managers who are much larger. 
Therefore, the role of property manger should be properly set out in the legislation, and there should be penalties on 
them for non-compliance. While we note your point that this is difficult, failing to tackle the issue effectively leaves 
property owners such as ourselves “caught in the crossfire”, with little real ability to exert meaningful influence. 
 
You explained how your hope was that by instituting caps which would not be hit for a number of years would stimulate 
a dialogue and bring people to the table. This however also has the effect of creating un-needed division across the 
community, which could increase as we get nearer the caps. You alluded to two piles of comments, from each side of 
the debate, which you felt were roughly equal in height, suggesting that people who own property on the island are split 
approximately evenly on whether they favour the change or not. 
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Also, as we said, once enacted, it will be difficult to undo the ordinance, and address problems that exist, compared to 
addressing those problems while we are still in the drafting stage. Given that, and the issues we’re highlighting with the 
proposed legislation, we feel it would be appropriate to take a pause at this point and use the opportunity of more time 
to improve the ordinance to resolve some of the issues we’ve highlighted here, as well as to get to the bottom of other 
issues you mentioned which have yet to be fully understood (the effect on property values for instance). We’re not 
suggesting that the ordinance needs to be withdrawn, because we agree with the aim of securing better enforcement, 
but rather that time needs to be taken to fully consider and bottom out the issues and their ramifications and surely 
there won’t be time for that before the November town council meeting. 
 
Again, thank you for your time today.  As we mentioned in the meeting, we would be happy to have a continued 
dialogue with you or anyone else regarding these issues—either as a provider of feedback or to help inject different 
ideas into the conversation. 
 
With best wishes 
Jennifer Nguyen 
81 Surfsong 
 
From: Craig Weaver <cweaver@kiawahisland.org> 
Date: 17 October 2019 at 13:56:53 BST 
To: Jennifer Nguyen <jennifer.nguyen@mac.com> 
Cc: Edmund Lehmann <edmund.lehmann@mac.com>, Stephanie Tillerson <stillerson@kiawahisland.org> 
Subject: Re:  Short term rental ordinances: our meeting today 

 Jennifer  
 
Thank you for this summary of our conversation and your concerns, and I appreciate the time and interest you and 
Edmund have both taken with this issue.  I will ensure that all of the other members of the town council have this 
information, and I know they will consider and weigh these thoughts as they have considered the many comments we 
have received from residents and property owners who have expressed views and raised important points on all sides of 
the issue. 
 
Thanks again, 
 
Craig 
From: Jennifer Nguyen <jennifer.nguyen@mac.com> 
Subject: Short Term Rental Ordinance: Comments to Revised Version 
Date: 29 September 2019 at 17:19:28 GMT-4 
To: stillerson@kiawahisland.org 
Cc: Edmund Lehmann <edmund.lehmann@mac.com> 
 
 
To: the Town of Kiawah Island, concerning the revised version of the Short Term Rental Ordinance 
 
From: 
Jennifer Nguyen 
81 Surfsong Road 
Kiawah Island 
29455 SC, USA 
 
 
Dear Stephanie 
 

mailto:cweaver@kiawahisland.org
mailto:cweaver@kiawahisland.org
mailto:jennifer.nguyen@mac.com
mailto:jennifer.nguyen@mac.com
mailto:edmund.lehmann@mac.com
mailto:edmund.lehmann@mac.com
mailto:stillerson@kiawahisland.org
mailto:stillerson@kiawahisland.org
mailto:jennifer.nguyen@mac.com
mailto:jennifer.nguyen@mac.com
mailto:stillerson@kiawahisland.org
mailto:stillerson@kiawahisland.org
mailto:edmund.lehmann@mac.com
mailto:edmund.lehmann@mac.com


Please find below my comments concerning the proposed Short Term Rental Ordinance (revised version) - I would be 
grateful if you could ensure that my comments are taken into account in the forthcoming discussions about the 
potential implementation of this ordinance 
 
1. Cap vs Enforcement 
I agree that enforcement of the rules concerning rental properties (and indeed the tightening of these rules) with a 
particular emphasis on causing less disruption to the Island from the negative behaviour of some rental groups, would 
be to the benefit of all concerned. I would stress that we have rented our home every year for five years (including the 
whole summer), so far without problems or complaints from our neighbors (who we proactively contact regularly to 
make sure they are not inconvenienced by rental activity at hour home). Hence, I suspect that it is in fact the minority of 
rental groups or irresponsible (or absent) property managers which are causing problems and it is clear that this should 
be addressed. 
 
My opinion is that the best way to address the small group of renters or inattentive owners / property mangers is to 
make sure the rules are followed, and to tighten the rules where necessary. Imposition of a cap would be detrimental to 
the island both in terms of the impact on property values and also in the practicalities of managing the cap because of 
the unintended consequences it would surely create. There are also several areas of the ordinance which should be 
clarified, again the impact of lack of clarity is more detrimental in the event of a cap. 
 
2. Impact on property values 
Speaking form my own experience, I looked at several different rental communities both in the US and also in Europe. I 
decided to buy in Kiawah in no small part because of the possibility to rent the house out when I’m not using it. Indeed I 
decided not to buy a property in several locations where it was difficult to obtain a rental permit. My rationale is simple: 
the ability to rent a house out mitigates some of that cost. This goes beyond affordability - I know owners on Kiawah 
who simply do not want to invest in under used assets, despite not having any obvious affordability constraints. While 
I’m not an expert in the property market in Kiawah, all of the part time residents I know do rent their homes out at least 
for the summers if not longer, and all of them would have been deterred from buying in Kiawah if they did not easily 
have such an opportunity. Hence, I would conclude that any kind of cap on rental licences would decrease demand for 
property and consequently would negatively affect the value of property on Kiawah. 
 
The revised Ordinance suggests that this issue could be mitigated by making sure that permits are returned to the town 
when a property is sold, the implication being that wait times for licences would be reduced as licence turnover would 
increase. I can only speak from my own experience: if there had been uncertainty about the availability or timing of 
availability of a rental licence I would likely not have purchased a property on Kiawah, as I specifically chose not to buy 
elsewhere because there was uncertainty about obtaining a rental permit even tho permitting was allowed. Therefore I 
still believe that there would be a negative effect on property values even with the revised version. 
 
3. Wider consequences of the cap 
Once the cap is hit for properties behind the second gate, a number of knock on effects are kicked off, for instance 
a) The punishment for violations becomes more severe in areas with a cap compared to areas without a cap, because if a 
cap is hit it is likely that removal of a licence in a capped area would result in a longer period without the possibility to 
rent, and consequently greater loss of revenue. Note that revenue from renting our house has been more than 
US$50,000 each year. To lose that because someone parks on the street outside our house three times in a year would 
be unreasonable. 
b) Taking a break from renting (for instance because I decide to spend a summer in Kiawah one year) becomes a more 
difficult decision to make if the cap is hit, because instead of taking a break for one season, I risk losing the licence for an 
indeterminate period of time, with the resulting consequences on income.  
c) Forgetting to renew: this has a much bigger consequence if a cap is active vs uncapped areas, and again this is unfair. 
 
4. Areas for clarification 
There are several areas which should be further clarified or considered, irrespective of whether a cap is introduced 
a) What constitutes a violation and what are the maximum penalties for different kinds of violation? For instance, 
renting without a licence cannot reasonably result in the removal of a licence, and removal of a licence for three parking 



violations in a twelve month period would seem excessive as this could cost a home owner tens of thousands of dollars 
in lost revenue. The rules should clearly categorise different potential violations and set out the maximum penalties for 
each of them so that these can be properly scrutinised and also applied in a transparent fashion. 
b) What are the real world roles and expectations of the various different players? For instance, owners and agents are 
discussed almost interchangeably. However, the role is very different and should be applied differently. An agent could 
be an employed representative of an owner or a property manager. In the former case, it is a person remote from 
Kiawah with little or no understanding of how Kiawah works, in the latter case it is someone physically present in Kiawah 
who can reasonably be held immediately accountable. Similarly, it not clear what is meant by a local contact - that could 
be someone knowledgeable or simply a friend or relative of the owner. 
c) Transferability of permits between property managers / agents: if an owner changes property manager (agent) it is 
not clear if the permit can be transferred. Similarly, an owner may have more than one property manager, who may not 
be willing to act as agent for rentals they have not referred. 
 
5. Other areas of concern 
a) Disproportionate fees: licence fees of $1,500 for areas subject to caps vs $200 for uncapped is disproportionate. It 
seems like additional resources will be allocated to enforcement. In uncapped areas, more renters should be expected, 
and hence enforcement should be more of an issue in those areas compared to the capped areas. Further, the cost of 
enforcement is not linked to rental income, rather it’s linked to the amount of renters in the property, which in turn is a 
function of how much of the year a property is listed for rent, the size of the property and the size of each rental group 
(a five bedroom house rarely attracts the maximum 12 renters, while a two bedroomed apartment is usually full). A flat 
fee per licence would be a more reasonable. 
b) Application of caps only to property behind the second gate: I cannot understand the rationale for this except that 
some regimes must have complained. Surely the villas and cottages are most subject to rentals, particularly in peak 
summer months. The beach is always busier around the villas than it is beyond the gate, and the traffic is always worse 
around the villas. Surely the impact of rentals in the more densely constructed villas, with limited parking and greater 
potential to create disturbance to neighbors is greater than detached single family homes with larger driveways and 
more space? Hence, if anything I would have thought the cap should be applied to properties either island wide or not at 
all 
c) Each neighborhood is different: where we live and previously rented on Surfsong road, we have never heard of issues 
with renters. However, we rented another home in a nearby street, where homes are closer together and driveways 
allow parking for fewer cars, potentially creating problems. The blanket cap for the area behind the second gate does 
not take into account the differences between the various neighbourhoods, or indeed the views of the residents of 
those neighbourhoods, which often have no regimes to speak up for them. 
 
6. Recommendations 
a) List of ordinances: a separate and more complete list of rental ordinances is needed, to be developed in conjunction 
with the Community Association. There are areas that the community association enforces that the town does not and 
vice versa, however rental permits are only issued by the town. See above, these rules should be categorised into minor, 
medium and serious (parking vs open fires for instance) and policed accordingly 
b) Obligation to have a Kiawah based property manager: the role of property manger should be explicitly introduced 
into the ordinance and defined. If an owner lives more than two hours away, a property manger present on Kiawah 
should be a requirement. This would remove the issue of absentee owners renting via AirBnB / VRBO without proper 
local oversight. There are many companies that perform such a role, offering various different service levels, so that 
owners should have no problem finding one that meets their needs. If an owner wants to have more than one property 
manager (e.g. to rent via a company and also directly) this should be facilitated, but the licence should require a primary 
point of contact for the purpose of enforcing regulations. 
c) Hold property managers to account: owners must remain ultimately responsible but the property manager is the one 
present on the island who really makes a difference to what happens day to day. If they are found to be inattentive, they 
should be held to account directly by the Town. The Town has oversight of the whole portfolio of a particular property 
manager and is in a better position to determine which property managers are not doing a good job than the town is 
d) Number of parking spaces per rental property to be defined: where garage spaces are included in the definition, the 
garage needs to be accessible to the renters (we’ve seen that this is often not the case). This would work like number of 



bedrooms and would make enforcement of parking irregularities easier, and would likely reduce the number of cars 
circulating on the island. 
c) A flat licence fee of $500 per rental property (see above) 
d) Scrap the idea of cap on rental permits for the second gate and increased enforcement of ordinances (see above) 
e) Automatic renewals should be possible (see above) 
 
Please feel free to contact me on this email address, you may also contact my husband Edmund Lehmann who I have 
copied on this message. 
 
With best wishes 
Jennifer Nguyen 
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