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John Taylor

From: Eric Eubank <eric.eubank@pamlicocapital.com>

Sent: Sunday, August 15, 2021 2:12 PM

To: John Taylor

Subject: 239 Eagle Point

John, 

 

I am the owner of 241 Eagle Point Road which is the next door neighbor to 239 Eagle Point which has asked for some 

variance relief.  The Floyd’s have shared their plans with us and we are very familiar with the challenges of their lot as 

we strongly considered purchasing it ourselves when we purchased our lot.  We wanted to let you know that we are 

supportive of their request for relief and have no concerns with their proposed house boundary.  

 

If you would like to discuss further please feel free to call me at (705)905-4618.  

 

Best regards, 

 

Eric Eubank 

Sent from my iPhone 



Property Owner Comments re. Variance Request Case # BZA21-000005 

TMS # 265-05-00-032 

Subject Property Address: 535 Bufflehead Dr. – Kiawah Island 

§ 12-163.(4)a.:  

Staff Response:  

There are extraordinary and exceptional conditions pertaining to the particular piece of 
property; 
There may be extraordinary and exceptional conditions pertaining to the property 
due to the required setbacks, including the required 30’ rear setback from the 
critical line and the shifting of the critical line over time. The applicant’s letter of 
intent states, “The OCRM line migrated over 20 feet into the property over a 15-
year period. The owners took proactive measures during their due diligence 
period to inquire with the KIARB whether a new pool would be allowed and were 
given a conditional approval without being told the OCRM line can migrate.”  

Property Owner Comment: Property owners on the island should be well aware that 
the OCRM line can migrate; this is not the responsibility of the KIARB.  They should 
also understand basic riparian water law principles of accretion and avulsion. Further, 
nothing in the Final Survey implied the future right or ability to build a pool beyond the 
setback. 

§ 12-163.(4)b.:  

Staff Response:  

These conditions do not generally apply to other property in the vicinity; 
These conditions may be unique to the subject property and may not generally 
apply to other properties in the vicinity. The property is located in the R-1, 
Residential Zoning District. The adjacent properties to the east and west are 
located in the R-1, Residential Zoning District. Existing structures in the vicinity 
may or may not have similar encroachments based on current setback standards. 
Per the applicant’s letter of intent, “While the OCRM is known to migrate, a 
migration of over 20 feet within a 15-year period for an inland lot is not something 
one would expect to be a normal occurrence.”  

Property Owner Comment: Staff comment ASSUMES that the significant change to 
the OCRM is not common to many of the other water-abutting properties on the island 
in general, and on these lagoon properties in particular. The effect of global warming 
and the dramatic rise in water levels and its impact on valuable wetlands/buffer zones is 
common knowledge; dramatic adjustments to the OCRM are the logical necessary 
response. 



§ 12-163.(4)d.:  

Staff Response:  

The authorization of a variance will not be of substantial detriment to adjacent property 
or to the public good, and the character of the zoning district will not be harmed by the 
granting of the variance; The authorization of this variance may not be of 
substantial detriment to the adjacent properties or the public good. The proposed 
setback encroachment occurs primarily in line with the existing footprint. The 
proposed pool addition primarily is placed within the existing footprint of the 
structure. Per the applicant’s letter of intent, “There will not be a substantial 
detriment to any adjacent properties or to the public good, and the character of 
the zoning district will not be harmed should the BZA grant this variance. On the 
contrary, the alterations proposed, if approved, will improve a current non-
conforming property in the following ways: a.) the north edge of the proposed 
pool will be further from the OCRM line than the north edge of the existing stair to 
grade, b.) primary lot coverage of 35.89% will move closer to the maximum 
allowed 33.0% than the current primary lot coverage of 37.15%, and c.) the 
removal of a 475 square foot at grade impervious brick patio located within four 
feet of the existing OCRM line will mitigate the property’s impact on and improve 
the health of the adjacent wetlands.”  

Property Owner Response: Perhaps the best, though slightly specious, argument the 
variance request makes is that the pool addition will make a non-conforming lot, 
approximately 1% more conforming; the property, however, remains 3% non-
conforming. This seems to encourage property owners to build non-conforming lower 
patios and larger decks in order to “unbuild” them later to show more conformance. The 
fact that this lot has already been compacted with a brick patio means that it will never 
be restored to its original vegetation.  Given that construction and deconstruction will 
clearly exceed the OCRM, it would be helpful to have more information on how the patio 
removal, pool construction, and vegetation restoration will be conducted without adding 
to the erosion into the wetlands and lagoon and the disruption of fragile wetlands 
habitat. 

Property Owner Final Comments: While a 2’ variance into a 30’ setback would seem, 
in most cases, to be “reasonable,” the fragility of wetlands in general and a heightened 
understanding of the impacts of rising sea levels on wetlands, should make the BZA 
proceed with even more caution in granting these types of variances.  

 




