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  1                 MR. HACKER:  I'd like to call to

  2   order the December 17, 2018, meeting of the Town

  3   of Kiawah Island Board of Zoning Appeals.  Board

  4   members who are here to hear the case today are

  5   Charlie Larsen, Morris Hanan, Wendy Kulick, Scott

  6   Parker and myself, Ron Hacker.  Staff members

  7   present are John Taylor, Jr., and also Dwayne

  8   Green, our attorney for the BZA.

  9            Our case rulings from this and any BZA

 10   meeting are available for public review and

 11   inspection during normal business hours here at

 12   the town hall.  At this time, I'd like to ask the

 13   members of this public body present today if you

 14   are familiar with the workings of the BZA.

 15            If you are all familiar with the

 16   workings, I will skip the explanation of the BZA

 17   workings.

 18                 AUDIENCE MEMBER:  Yes, I am.

 19                 MR. HACKER:  You're fine with that?

 20   Okay.  Then we won't go through that.  But just

 21   to remind you that because our meeting is a

 22   public fact-finding meeting, we do -- are in

 23   compliance with the Freedom of Information Act

 24   and South Carolina Code 6-29-70.  Because this is

 25   a quasi-judicial body, everything said at this
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  1   meeting must be complete, true and accurate.

  2            All of the information provided to the

  3   BZA is considered evidence, and this Board may

  4   certify contempt of the Circuit Court if false

  5   statements are made, either in writing or orally.

  6   Because of this, each person who wishes to

  7   address the Board will be sworn in.

  8            In order to expedite this procedure,

  9   those wishing to speak will please rise, and

 10   Mr. Green will administer the oath.

 11                 (Mr. Green places all witnesses

 12   standing under oath.)

 13                 MR. HACKER:  Thank you.  I shall

 14   now call case BZA-000019-2018 at 220 Chinaberry

 15   Lane.  Staff will present facts pertinent to this

 16   case.  I then shall call the applicant to address

 17   the case.  The applicant shall please stand and

 18   state their name and current address.  When we

 19   have that for the record, then you will be

 20   presenting your testimony.

 21            I will then ask for all those speaking

 22   either in support of the case or against the

 23   case, and they shall follow the same procedure of

 24   identifying themselves and are limited to two

 25   minutes.  The applicant will also have two
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  1   minutes of rebuttal.

  2                 MR. PARKER:  Mr. Chairman, before

  3   John begins his thing, I need to reveal that

  4   somebody who lives on Chinaberry called me and

  5   wanted to talk about this application.  I told

  6   him that I could not talk to him about this

  7   application, but he had some technical questions

  8   about how to read the application and how to look

  9   at some of the plat maps.

 10            So I walked him through how staff just

 11   goes -- I walked him through the application

 12   process itself as it is in this packet so that he

 13   could understand it better.  We had no

 14   substantive conversations at all about anything

 15   that is germane to this case though.

 16                 MR. HACKER:  Thank you.

 17            Okay, John, I'd like you to present the

 18   fact findings.

 19                 MR. TAYLOR:  Thank you.  This is in

 20   regards to application number BZA-000019-2018.

 21   The applicant and the property owner, Mr. Robert

 22   Chadderdon, is represented by John Tarkany of SGA

 23   Architecture.  Mr. Joseph Callahan will be

 24   providing that representation for you today.

 25            The subject property is at 220
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  1   Chinaberry Lane, TMS Number 265-02-00-130.  The

  2   subject property is zoned R-1, Residential, and

  3   the lot size is approximately one acre or 43,637

  4   square feet.

  5            The particular request for you today is

  6   a variance for the reduction of the required

  7   10-foot OCRM critical line buffer for

  8   approximately 795 square feet of disturbance and

  9   encroachment for a proposed driveway connecting

 10   two buildable envelopes of the same lot.

 11            And so the ordinance requires a 30-foot

 12   front setback, a 15-foot rear setback and a

 13   15-foot side setback, and this is in accordance

 14   with the undeveloped Kiawah Island lands.  The

 15   adjacent property is also located within the R-1

 16   Zoning District, and the subject property is also

 17   under the purview of the Kiawah Island

 18   Architectural Review Board.

 19            The ordinance defines a setback as a

 20   required minimum distance from the lot line or a

 21   street right-of-way -- OCRM critical line that

 22   establishes an area within which a structure

 23   shall be erected.  The ordinance also defines a

 24   critical line buffer as the area of varying width

 25   providing a visual, spatial and ecological
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  1   transition zone between the OCRM critical line

  2   and land development.

  3            With any ordinance or prohibitions

  4   regarding activities near the -- within the

  5   critical line buffer, which include:

  6            The removal or excavation or disturbance

  7   of existing vegetation or soil, except for

  8   minimal disturbance associated with the planting

  9   of additional indigenous vegetation; planting of

 10   various species of grass, shrubs and trees

 11   requiring fertilization, pesticides, herbicides

 12   or requiring regular maintenance; the

 13   installation of gardens, fences or structures;

 14   the installation of paved or other impervious

 15   surfaces, and the destruction of additional plant

 16   life which would be -- alter the existing pattern

 17   of the vegetation; structures and activities

 18   associated with permitting of DHEC-OCRM shall be

 19   exempt from the prohibited activities listed

 20   above.

 21            The maximum lot coverage for the lot is

 22   also 33 percent.  On September 11, 2018, the

 23   Kiawah Island Architectural Review Board approved

 24   new setbacks for the subject property stating

 25   that, quote, the ARB approves the new setbacks as
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  1   shown in the exhibit plat by SWA Surveying, LLC,

  2   dated December 5, 2018, with the following

  3   restrictions applying to this property as shown

  4   in that exhibit plat.

  5            That includes a 15-foot side setback

  6   from the OCRM critical line on the northwest edge

  7   of the property, a 15-foot side setback on the

  8   OCRM critical line on the southeast edge of the

  9   property and a 15-foot rear setback along the

 10   OCRM critical line on the northwest edge of the

 11   property, and then a 30-foot front setback from

 12   the property line on the southwest edge of the

 13   property.

 14            Additionally, there is a 10-foot

 15   vegetative buffer inside of all grass areas in

 16   which the OCRM critical line exists, and the lot

 17   coverage will be based upon the combined total of

 18   the highland square footage of the lot.

 19            On September 18, 2018, the Town of

 20   Kiawah Island Planning Department confirmed a

 21   reduction of the required OCRM critical line

 22   setback for the subject property to the 15-foot

 23   setback, stating that, please provide the new and

 24   current OCRM critical line delineation

 25   established for the parcel which describes the
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  1   changed linear boundary, and a plan depiction of

  2   a minimum 10-foot buffer -- vegetative buffer to

  3   be located within the newly established critical

  4   line using existing or native plant material as

  5   you submit development plans.

  6            The subject property lost about 20,000

  7   square feet of highlands since 2010 with the

  8   repositioning of the new critical line.  On the

  9   21st of September, 2018, the Kiawah Island

 10   Architectural Review Board revised the

 11   specifications of the 10-foot vegetative buffer,

 12   stating that the area -- all vegetative areas

 13   inside -- within OCRM critical line exist except

 14   for the areas shown without a vegetative buffer

 15   on the exhibit plat dated September the 5th,

 16   which is consistent with the original subdivision

 17   plat.

 18            On December 3rd of 2018, the

 19   Architectural Review Board approved and revised

 20   specifications of the 10-foot buffer of the new

 21   setbacks for the property -- and that's all of

 22   the same listed setbacks of the September 11th

 23   application or request -- only noting a change of

 24   the -- except for the area of the vegetative --

 25   without the shown vegetative buffer on the
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  1   exhibit.

  2            The applicant has also submitted

  3   additional documentation stating that those

  4   revised exhibits dated from November 30th confirm

  5   the buffer limits to which is shown on that

  6   submitted driveway site plan dated November 29th.

  7            And the applicant letter of intent

  8   explains that, quote, the SGA Architecture

  9   requests a variance to construct a driveway

 10   outside of the recently re-set delineated lines

 11   of OCRM building setback to allow vehicle access

 12   to remaining buildable land as was allowed when

 13   purchased.

 14            So here's the subject property showing

 15   the R-1 Zoning District and a few images of

 16   aerial shots showing the subject property.

 17   There's actually access from an easement across

 18   lots 214, 216 and 218, and the subject property

 19   is currently vacant.

 20            That's the access easement that was just

 21   referenced that goes over to lots 214, -16 and

 22   -18.  Another area.  The proposed area of that

 23   construction connecting the two highland areas,

 24   the main of that being adjacent to the current

 25   existing paved driveway and a smaller -- what is
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  1   that -- 6,637 square feet of highland on that

  2   proposed driveway which would connect to those

  3   two building envelopes.

  4            There's a zoom-in version and the

  5   exhibit that shows the connection of the -- I'm

  6   sorry -- the loss of the critical line between

  7   the 2010 and most current survey plat.  And the

  8   original 2001 exhibit of undeveloped lands from

  9   Kiawah Island showing 220 Chinaberry, the

 10   previous setbacks.  And this was the most recent

 11   submitted survey showing that reduction.

 12            I will go through the criteria of the

 13   BZA's staff findings, and this is regarding

 14   section 12-163(4).  Criteria A states that the

 15   staff response is, there may be extraordinary and

 16   exceptional conditions pertaining to the subject

 17   property due to its location, orientation, the

 18   irregular shape and the required setbacks of the

 19   OCRM critical line buffer.

 20            The subject property is an L-shaped flag

 21   lot and borders an OCRM critical line on the

 22   northeast and southeast sides and is inaccessible

 23   from the pole of the lot, unlike traditional flag

 24   lots.  The subject property contains

 25   approximately 181,306 square feet of marsh and is
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  1   accessed through a 25-foot access easement

  2   traversing multiple properties off Chinaberry

  3   Lane.  That's lot 218, lot 216 and lot 214.

  4            Per the applicant's letter of intent,

  5   quote, extraordinary conditions apply to this

  6   site that is located at the far eastern end of

  7   the island, and its property line has a very

  8   unusual shape due to very complex OCRM property

  9   boundary.

 10            The site has very low elevations and is

 11   characterized as having two main developable

 12   upland portions of land.  The updated OCRM line

 13   removed a significant area from being built on

 14   which reduces the usage of the extraordinary home

 15   site, end quote.

 16            Criteria B, these conditions are unique

 17   to the subject property and may not generally

 18   apply to other properties in the vicinity.  The

 19   property is located in the R-1 Residential Zoning

 20   District.

 21            Adjacent properties are also located in

 22   the R-1 Residential District and are -- and

 23   adjacent to critical area; however, the L-shaped

 24   lot subject property differs from most other

 25   properties along Chinaberry which are rectangular
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  1   with a single buildable area.  Per the

  2   applicant's letter of intent, this property line

  3   has a very unusual shape due to very complex OCRM

  4   property boundary.

  5            Criteria C, the application of this

  6   ordinance to 220 Chinaberry Lane would prohibit

  7   the request to disturb and encroach into the

  8   required 10-foot OCRM critical line buffer to

  9   construct a driveway as proposed to connect the

 10   two buildable areas.

 11            A continuous 10-foot buffer is

 12   established from the OCRM critical line at the

 13   neck area between the two buildable areas.

 14   There's an OCRM critical line to the north and

 15   south.  The proposed driveway encroaches into the

 16   required buffer approximately 795 square feet;

 17   however, it does not unreasonably restrict the

 18   utilization of the property, as the subject

 19   property's largest buildable area is

 20   approximately 16,299 square feet.

 21            Per the applicant's letter of intent,

 22   quote, the updated OCRM line removed a

 23   significant area from being built on which

 24   reduces the usage of this extraordinary home

 25   site, end quote.
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  1            Criteria D, the authorization of this

  2   variance may not be of substantial detriment to

  3   the adjacent properties or the public good.  Per

  4   the applicant's letter of intent, quote, approval

  5   of this variance would not be a detriment to the

  6   public good.  Due to the isolated nature of the

  7   property, there is only one adjacent developed

  8   residential property connected to this lot, end

  9   quote.

 10            Criteria E, granting of this variance

 11   would not allow the establishment of a use not

 12   otherwise permitted in this Zoning District;

 13   extend physically a nonconforming use of land; or

 14   change the Zoning District boundaries.

 15            Per the applicant's letter of intent,

 16   quote, the proposed project use is for

 17   residential construction, and the requested drive

 18   connection would allow for a residential use

 19   outbuilding or a guest cottage to be built, end

 20   quote.

 21            Criteria F, the BZA may not consider

 22   profitability when considering this variance

 23   request.  Per the applicant's letter of intent,

 24   quote, this project is not based on a need for

 25   financial profit but to preserve the existing
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  1   land value, end quote.

  2            Criteria G, need for the variance may

  3   not be the result of the applicant's own actions.

  4   The OCRM critical line has altered the boundary

  5   of the subject property, adjusting the required

  6   setbacks and buffer areas.  Per the applicant's

  7   letter of intent, quote, this variance request is

  8   not the result of any owner actions.  It is based

  9   on reacting to external natural influences,

 10   specifically the changing salt marsh outline, end

 11   quote.

 12            Criteria H, granting of the variance may

 13   not be contrary to the public or neighborhood

 14   interest, may not adversely affect other property

 15   in the vicinity, nor interfere with the harmony,

 16   spirit, intent and purpose of these regulations.

 17            On December 6, 2018, the Kiawah Island

 18   Architectural Review Board approved the

 19   improvement review request stating, quote, the

 20   proposed installation of a driveway at 220

 21   Chinaberry in the location shown on sheet L100

 22   dated 11-29-18 is approved, end quote.

 23            And the final criteria I, granting of

 24   the variance may substantially conflict with the

 25   comprehensive plan or the purposes of the
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  1   ordinance.  The use or the project does not

  2   change -- or the use of the project does not

  3   change and will remain within the R-1 Residential

  4   Zoning District.

  5            The ordinance states, quote, the OCRM

  6   critical line setback and buffer standards of

  7   this article are intended to provide a protected

  8   area between the furthest most projection of a

  9   structure, parking or driveway area or any other

 10   building elements, and all saltwater marshes/

 11   wetlands/waterways other than oceanfront on

 12   properties affected by OCRM Saltwater Critical

 13   Lines.

 14            The purpose of the required buffer is to

 15   provide a visual, spatial and ecological

 16   transition zone between development and the

 17   island's saltwater marshes, wetlands and

 18   waterways, and to protect the water quality and

 19   the wildlife habitat, end quote.  Per the

 20   applicant's letter of intent, quote, this project

 21   does not affect the comprehensive plan.

 22            So as the Board considers the

 23   application, in the event that the Board does

 24   decide to approve this application, staff is

 25   recommending the Board should consider these
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  1   conditions, that, one, prior to commencing

  2   construction, silt fencing shall be installed

  3   along the critical line, and the silt fencing

  4   shall be maintained for the duration of the

  5   project; and the applicant shall provide a

  6   landscape plan which is reviewed and approved by

  7   planning staff for any proposed re-vegetation of

  8   the impacted areas subsequent to construction for

  9   the proposed driveway and/or retaining wall and

 10   bulkheads.

 11            Within your materials additionally,

 12   there are two written public comments that you

 13   should have received.  And so at that time, I

 14   will complete my report.

 15                 MR. HACKER:  Any questions for

 16   John?

 17                 MS. KULICK:  John, I don't think it

 18   necessarily will impact how ultimately any of us

 19   votes on this.  When I walked the property, there

 20   were two pieces, one kind of large and a smaller

 21   one, that looked like turquoise Styrofoam.  Do

 22   you have any idea where that could have come

 23   from?

 24                 MR. LARSEN:  The whole property was

 25   flooded, and that floated up during one of the



Kiawah Island BZA Meeting 18

Clark and Associates, Inc.

  1   many --

  2                 MS. KULICK:  I mean, that was my

  3   guess, Charlie, yes.

  4                 MR. PARKER:  I mean, when I walked

  5   it, the property was almost underwater completely

  6   anyway.  I felt like I needed to go get hip

  7   waders.

  8                 MS. KULICK:  I did take my boots

  9   with me.

 10                 MR. TAYLOR:  There was probably a

 11   big gap between the time you visited and I

 12   visited, especially after last week's rain.

 13                 MR. LARSEN:  This blue thing has

 14   been there for years, as were the white things

 15   from other flotsam that has been traveling there.

 16                 MS. KULICK:  Under D and H where it

 17   says, it may not be contrary to public or

 18   neighborhood interest and may not necessarily

 19   impact other properties.  That doesn't seem

 20   100 percent accurate to me, especially based upon

 21   the Sea Level Rise Committee report from the Town

 22   which talks about how putting something

 23   impervious on a piece of property can negatively

 24   impact the adjacent pieces of property next to

 25   it.  So I'm not comfortable that it doesn't
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  1   negatively impact those.  But thank you, John.

  2                 MR. PARKER:  I have a question

  3   about the timeline, about how this all -- process

  4   all occurred.  Because I'm very, very confused

  5   reading these letters.  I get a letter from

  6   the -- there's a letter in here from the ARB

  7   that's dated September 11th, and yet it wasn't

  8   until the 18th that you and the planning staff

  9   said, you know, these setbacks are okay.

 10            So does the ARB -- can they unilaterally

 11   approve different setbacks and then come to us

 12   and -- come to you in the planning commission and

 13   ask for permission, or do they have to go to you

 14   first in the planning commission to get these

 15   changes?

 16                 MR. TAYLOR:  I really should have

 17   just included the most recent version for you.  I

 18   think that would have simplified the most recent

 19   letter of the ARB.  As far as the timeline

 20   procedure, the ARB does have the purview to

 21   adjust some lots as far as setbacks or --

 22                 MR. PARKER:  By 50 percent, though?

 23                 MR. TAYLOR:  They do have -- I'll

 24   have to answer that in a moment.  Let me refer --

 25                 MR. PARKER:  Okay.  Because, I



Kiawah Island BZA Meeting 20

Clark and Associates, Inc.

  1   mean, it goes from 30 to all of a sudden 15.  And

  2   that's a pretty big lot.  You know, I could

  3   certainly see having the authority and ability to

  4   move it a foot or two feet, but something like

  5   this, particularly when it's -- when we're

  6   talking about something in the Office of Coastal

  7   Resource Management, you know, Critical Lines and

  8   setbacks from that.  That seems pretty strong to

  9   me.  And I just still don't know -- I mean, I'm

 10   just ignorant of the process.

 11                 MR. TAYLOR:  Yeah.  There are a

 12   number of properties that have been allotted

 13   within the developed -- within the undeveloped

 14   lands of Kiawah that as far as purview have some

 15   flexibility in assessing setbacks or lot coverage

 16   or some other property land use, contextual

 17   property restrictions.  And so the setback is one

 18   of those, and 220 Chinaberry qualifies for that

 19   particular group.

 20                 MS. KULICK:  John, is a permit from

 21   OCRM required before -- even if the Board

 22   approves this, would it -- because it goes into

 23   the Critical Area, would permits from OCRM be

 24   required before the property owner proceeds with

 25   anything?
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  1                 MR. TAYLOR:  I do want to maybe

  2   expound on the listed area, and I think that may

  3   clarify jurisdiction of it.  The area in green is

  4   an area that has been established off of the

  5   critical line, which is dictated by sort of these

  6   triangle notes.

  7            And so that 10-foot area follows -- that

  8   green path follows that 10-foot path.  The actual

  9   construction of the driveway happens within that

 10   area.  So areas between the critical line and the

 11   actual, let's say, drivable area of the

 12   driveway -- of the proposed driveway is not

 13   necessarily included in that calculation.

 14                 MR. LARSEN:  So you're saying that

 15   the driveway will only be in the buffer area?

 16                 MR. TAYLOR:  Correct.

 17                 MR. PARKER:  But their application

 18   says that it would be within the setback.

 19                 MR. TAYLOR:  Well, the setback area

 20   is --

 21                 MR. PARKER:  Do I read this as the

 22   new, quote, setback, that line there?  Because it

 23   shows it here.  And I follow it up to here, and

 24   then it just kind of disappears within this loopy

 25   thing and then comes back out on the other side.
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  1                 MR. TAYLOR:  This is your setback

  2   line.

  3                 MR. PARKER:  Well, see, it says,

  4   here -- it says, here is the new proposed setback

  5   line, and it goes to there.  And then it comes

  6   out here, and then it just disappears.  And all I

  7   get is this dotted line that says, proposed

  8   retaining wall/bulkhead.

  9                 MR. TAYLOR:  The setback line would

 10   be 15-foot from the critical line.

 11                 MR. PARKER:  Yeah?

 12                 MR. TAYLOR:  And so since you don't

 13   have 15 feet, you wouldn't see that within this

 14   area.

 15                 MR. PARKER:  Okay.  So they are

 16   looking to build within the setback and in the

 17   buffer zone?

 18                 MR. TAYLOR:  Yes.

 19                 MR. PARKER:  Okay.  It's not just

 20   the buffer zone; it's within the setback?

 21                 MR. TAYLOR:  We don't -- the

 22   ordinance allows -- you can build a driveway

 23   within a setback.  You can construct a driveway

 24   within a setback.

 25                 MR. PARKER:  But not within the
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  1   buffer zone?

  2                 MR. TAYLOR:  Correct.

  3                 MR. PARKER:  Okay.  I don't

  4   understand how that's possible.  There seems to

  5   be a logic flaw there.

  6                 MR. TAYLOR:  Because this is the

  7   setback line, this does say that the driveway

  8   could be within that area there, between the --

  9   there's a 5-foot sort of cushion between the

 10   buffer and the setback.

 11                 MR. PARKER:  Well, that's if you've

 12   got a 15-foot setback and a 10-foot buffer.  But

 13   here, you don't have --

 14                 MR. HACKER:  Because you're coming

 15   from two different sides, you're creating an

 16   overlap in lining up with no buffer, and you're

 17   saying the setback -- it still doesn't come.

 18   It's very confusing.

 19                 MR. TAYLOR:  Can you repeat your

 20   thought pattern there?

 21                 MS. KULICK:  Ron, I think --

 22                 MR. PARKER:  He wants you to repeat

 23   what you just said.

 24                 MR. HACKER:  Oh.  I'm saying it's

 25   very confusing because you're coming from both
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  1   the -- well, the northwest and the southeast

  2   side.  So you're converging so that you're losing

  3   the buffer zone, and the two setbacks almost come

  4   together so that you're losing any buffer zone

  5   just by the nature of the property.

  6                 MR. TAYLOR:  That's correct.

  7            Mr. Larsen?

  8                 MR. LARSEN:  Well, there is no

  9   setback around where the green is.  It's all

 10   marsh.

 11                 MR. TAYLOR:  You wouldn't be able

 12   to -- potentially have -- you wouldn't -- as far

 13   as highlands, there isn't enough highlands to

 14   actually -- to see the setback, so --

 15                 MR. LARSEN:  Yeah, exactly.  That's

 16   marsh.  It's not setback.  I mean, there's

 17   nothing to make the setback --

 18                 MR. TAYLOR:  So that's the

 19   particular application for the variance request,

 20   is to construct within that area.

 21                 MR. PARKER:  What's presented in

 22   this entire package that stands out is this is

 23   one incredibly complex, you know, configuration

 24   in terms of the setbacks and the critical lines.

 25                 MR. HACKER:  And it's stated that
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  1   the property is very low-lying so that -- is

  2   there any requirement of the height of roads?  I

  3   know this is considered a driveway, but to me

  4   it's a road.

  5                 MR. PARKER:  To me, the applicant

  6   is asking for, one, to build within the setback;

  7   two, to disregard the intent of the buffer.  They

  8   want to put in a non-porous driveway.  And

  9   despite all of that, they're not really

 10   precluding having a buildable envelope within the

 11   property.  I mean, that's where I'm coming down.

 12                 MR. TAYLOR:  I would say that those

 13   listed items are included in the interpretation

 14   of the variance request, meaning that they are

 15   constructing within the prohibited areas of the

 16   site, according to the restrictions of the OCRM

 17   section of wetlands, waterways, adjacent -- any

 18   properties adjacent to waterways, wetlands and

 19   salt marsh.

 20                 MR. HACKER:  I was confused also,

 21   John, by the fact that we changed from the --

 22   Scott said something going on in September, and

 23   then we're now using the drawings of

 24   November 30th or 29th.  Does that mean there's

 25   something changed in the diagram that we didn't
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  1   get that we never -- I don't see anything from --

  2                 MR. TAYLOR:  The only difference --

  3   the original submission application was this and

  4   the applicant provided a more detailed area or

  5   detailed drawing that shows this zoomed in.  And

  6   so that's the exhibit that was your first exhibit

  7   in here that shows that little bit of detail that

  8   shows that coloration.

  9                 MR. HACKER:  I see.  So basically

 10   they're just -- there's more on the other one and

 11   they just cleaned it up to make it more

 12   understandable.

 13            Any other questions for John?

 14                 MR. LARSEN:  Yes.  I would like an

 15   explanation of the difference on page two between

 16   the third paragraph and the fourth paragraph and

 17   what was involved with that change between the

 18   two dates.

 19                 MR. HACKER:  That's what he just

 20   explained, that it was making it more -- it's the

 21   same numbers, but it -- obviously something

 22   changed, whatever it was.  And there could be

 23   more explanation in this chart.  That's what he

 24   said.

 25                 MR. LARSEN:  That there's going to
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  1   be?

  2                 MR. HACKER:  No.  This is the

  3   revised version of the first one to make it more

  4   understandable, is what I assumed you were

  5   saying.

  6                 MR. TAYLOR:  You're referencing the

  7   December 3rd letter and the September 21st

  8   letter?

  9                 MR. LARSEN:  On September -- in the

 10   third paragraph there, there was -- on September

 11   21st, was no approval.  On December 3rd, there

 12   was an approval because the ARB approved revised

 13   specifications.

 14                 MR. TAYLOR:  You said September the

 15   18th?

 16                 MS. KULICK:  September 21st, 2018.

 17                 MR. TAYLOR:  Yeah.  So the only

 18   difference between those letters is the language

 19   regarding, additionally there is a 10-foot

 20   vegetative buffer inside all the areas of the

 21   OCRM critical line.  That's the September 21st

 22   letter which is regarding the confirmation of the

 23   building setbacks.

 24                 MR. HACKER:  But the exhibit plot

 25   is dated --



Kiawah Island BZA Meeting 28

Clark and Associates, Inc.

  1                 MR. TAYLOR:  So the December 3rd

  2   letter is the same application.  It's that it was

  3   just confirmed by the ARB, just was a more

  4   detailed version of what was submitted.

  5                 MR. HACKER:  To me, the changes are

  6   the date of the survey data.  Two different

  7   surveys were used, so I just want to know why did

  8   it change from the September 5th survey to the

  9   November 30th, and what it basically was was the

 10   drawings; is that correct?

 11                 MR. LARSEN:  Where are you reading

 12   the date of the surveys?

 13                 MR. PARKER:  Here, right here.

 14   We've got them circled here.  We've got one from

 15   11-29 and then one from 12-04.  Those are the

 16   only ones that we have.

 17                 MR. HACKER:  We don't have the

 18   September 5th survey because it was just

 19   clarified with the November 30th and 29th survey

 20   is what I understand.  But there was no change in

 21   any of the statistics.  It was just a change in

 22   the way it was drawn.

 23                 MR. LARSEN:  Yeah, showing the high

 24   ground as well.

 25                 MR. HACKER:  Right.  Usually, John,



Kiawah Island BZA Meeting 29

Clark and Associates, Inc.

  1   when we get something like this, we know what's

  2   going to be built in the area, and we get some

  3   idea of what the square footage is.  Has the

  4   applicant given you any idea of what's -- other

  5   than building an outbuilding or a guest house

  6   there?

  7                 MR. TAYLOR:  We have not.  The only

  8   information that was pertaining to future

  9   development were that this would help being able

 10   to construct what happens on the out parcel.  But

 11   I would defer that question to the applicant.

 12                 MR. HACKER:  Okay.  Well, I would.

 13   I just -- thank you.

 14                 MR. HANAN:  I'm new to this, but in

 15   terms of the staff responses to the requirements

 16   and numbers with the sections, it's -- the

 17   requirement is shall not, and we've got responses

 18   that say may not.  And I've seen a number of

 19   those, and I just wondered if there's an

 20   explanation there.

 21                 MR. TAYLOR:  Yeah.  So within the

 22   approval or the criteria for the BZA, staff

 23   provides just sort of an interpretation of what

 24   was submitted according to the evidence by the

 25   applicant, and really that determination is up to
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  1   you whether or not it does or does not.  It's

  2   sort of more of an absolute definition.  So we

  3   just utilized based on what was submitted, sort

  4   of it could or could not or may --

  5                 MR. PARKER:  We're the deciders of

  6   the shall.

  7                 MR. TAYLOR:  Yeah.

  8                 MR. HANAN:  All right.  Got you.

  9                 MR. HACKER:  No other questions?

 10                 MR. LARSEN:  Yeah.  Last question.

 11   On the explanation of 12A-216, which is exhibit

 12   A, the second page in your thing where it says,

 13   the following dimensions have precedence over

 14   base Zoning District standards for properties

 15   which adjoin marshes.  If it takes precedence, it

 16   seems like those buffer lines have to be obeyed.

 17                 MR. TAYLOR:  Can you reference --

 18   where in the ordinance are you?

 19                 MS. KULICK:  What page are you on,

 20   Charlie?

 21                 MR. LARSEN:  The second page of the

 22   case.

 23                 MR. PARKER:  It's this one here,

 24   and it says, waterfront development standards.

 25   You see purpose and intent, and then at the very
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  1   first thing, it says, number one, just before it

  2   shows Table 2M.

  3            It says, the following dimensions have

  4   precedence over base Zoning District standards

  5   for properties which adjoin saltwater

  6   marshes/wetlands/waterways as shown on the

  7   following table.

  8                 MS. KULICK:  Thanks, Scott.

  9                 MR. PARKER:  You bet.

 10                 MR. TAYLOR:  Yeah.  So that's --

 11   Table 2M is the waterfront development standards,

 12   so that takes precedence over the general zoning

 13   setbacks to the lot.

 14            So without -- if this lot was not

 15   adjacent to an OCRM critical line, then you would

 16   see a typical zoning -- a specific lot setback.

 17   But since this is waterfront, then these

 18   particular setbacks apply to these particular

 19   residential and nonresidential areas.

 20                 MR. PARKER:  Which takes me back to

 21   my point, which is does the ARB have the ability

 22   to make such sweeping changes to something that

 23   is already defined by the OCRM and says this

 24   is -- these are the base standards and cannot be

 25   changed?
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  1                 MR. TAYLOR:  Well, this is within

  2   the jurisdiction of the Town.  So the OCRM would

  3   be beyond the critical line.  So they would make

  4   determinations.  Sort of in last bullet of

  5   prohibited activities, if this was critical area

  6   in between two areas and they wanted to build,

  7   let's say, a bridge across, then that would be

  8   purview of the lot OCRM.

  9                 MR. LARSEN:  If we approved it and

 10   the town has -- ARB has approved it, they would

 11   still have to go to the OCRM?

 12                 MR. PARKER:  No, because they're

 13   outside the critical line.

 14                 MS. KULICK:  They are.

 15                 MR. PARKER:  Well, actually, they

 16   are.  They're in the marsh.

 17                 MR. TAYLOR:  This -- let me zoom in

 18   again.  I think the coloration may help on this

 19   one.  But the 10-foot pathway, which -- would be

 20   what's constructed, and so that's the area of

 21   relief.

 22                 MR. LARSEN:  Right.  But --

 23                 MR. TAYLOR:  And that doesn't go

 24   over the critical line.

 25                 MR. LARSEN:  Well, there is no
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  1   critical line because you've got to have the end

  2   of the marsh.  There is no end of the marsh.  The

  3   marsh comes all the way here, sweeps through,

  4   goes all the way up there.  This green is all

  5   marsh.  I walked in it today.  It's marsh.

  6                 MR. TAYLOR:  This area, Mr. Larsen,

  7   this is the marsh on the southern end.  That's

  8   the end of the marsh here.

  9                 MS. KULICK:  Not when you walk the

 10   property, John.

 11                 MR. LARSEN:  There is no end to the

 12   marsh.  I'm sorry.  It's continuous from below

 13   the proposed driveway to above the proposed

 14   driveway.

 15                 MR. TAYLOR:  This is just according

 16   to the OCRM critical line survey that was

 17   provided by the State.  And so that tells us

 18   where highlands separate from lowlands or more

 19   critical areas.

 20                 MR. HACKER:  Now, was that because

 21   of the fact that originally back in the last

 22   survey before they added this that there was a

 23   connection between it, so they left it there even

 24   though it is now marsh?  Is that -- that's what

 25   it looks like.
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  1                 MR. TAYLOR:  From my understanding,

  2   it was always an intent for that second sort of

  3   area to be developed, so that's the reason of

  4   this area not having that buffer area.  But I

  5   will defer that to possibly the ARB to answer.

  6                 MR. HACKER:  We'll have to ask the

  7   ARB later then.  Anything else for John?

  8            If not, then thank you, John.  And we'd

  9   like to hear then from the applicant.  Who is

 10   ready to speak?

 11                 MR. PANTLIK:  Mr. Chairman, I

 12   didn't stand up earlier to be sworn in.  I'm Ray

 13   Pantlik, and I've consulted with Mr. Chadderdon

 14   and tried to assist him through some of the early

 15   part of this.  And I don't want to preempt SGA,

 16   but Joseph and his partner here --

 17                 MR. HACKER:  I would like to --

 18   we'd better swear you in.

 19                 (Mr. Pantlik was placed under

 20   oath.)

 21                 MR. GREEN:  Would you like to speak

 22   as well?

 23                 (Audience member placed under

 24   oath.)

 25                 MR. PANTLIK:  Mr. Chairman, I
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  1   wanted to --

  2                 MR. HACKER:  Your name?

  3                 MR. PANTLIK:  Oh, I'm sorry.  Ray

  4   Pantlik, and I'm a consultant for Mr. Chadderdon

  5   and have assisted him up to the point of making

  6   the application for this variance.

  7            And since there were a lot of questions,

  8   I think, preceding this actual request, I thought

  9   I could maybe walk you through a little bit of

 10   the history and help you to understand what

 11   actually changed in the multiple letters and the

 12   different surveys, if you don't mind.

 13                 MR. PARKER:  I have a question

 14   before you get started.

 15                 MR. PANTLIK:  Sure.

 16                 MR. PARKER:  Consultant is a big

 17   umbrella.  In what capacity are you consulting?

 18   Are you a landscape architect?  Are you a lawyer

 19   who's engaged in martial law?  I mean --

 20                 MR. PANTLIK:  Well, I'm a

 21   registered professional engineer.  I've been

 22   involved in development projects within South

 23   Carolina for over 30 years.

 24                 MR. PARKER:  That's what I needed

 25   to know, where you're coming from.



Kiawah Island BZA Meeting 36

Clark and Associates, Inc.

  1                 MR. PANTLIK:  Exactly.  Thank you.

  2   I think maybe the best way to start is the -- if

  3   we could go to the exhibit survey, the one that

  4   was, I guess, really the earliest.

  5            This was the survey.  And if you notice

  6   on the lower right-hand corner, it was signed off

  7   by Josh Hoke of OCRM on August 31st or -- excuse

  8   me -- August 13th.  And had been subsequent to a

  9   review of a prior critical line designation for

 10   2017, and there was -- much of the property had

 11   been misinterpreted as critical area.

 12            I certainly understand how, if you go

 13   out there, you might have a differing opinion.

 14   But this is the critical line that's now been

 15   set, and it connected -- basically I'll call it

 16   the eastern lobe on the right and the western

 17   lobe of the larger buildable area.  So we knew

 18   then that, okay, this is -- you start at the

 19   critical line.

 20            We know there's basically kind of a

 21   peninsula there, and we wanted to -- so we wanted

 22   to connect these two, this buildable area and

 23   this buildable area.  Now, this was the first

 24   exhibit that we submitted, that was the first

 25   letter that we got from the ARB.  And they were
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  1   basically saying that we agree with the reduction

  2   of the 30-foot buffer to 15 -- or 30-foot setback

  3   to 15 feet, and we agree with this particular

  4   configuration of the limits of the buffer that

  5   we're going to administer for the purpose of the

  6   ARB review.

  7            So what we had first was just this

  8   setback exhibit.  It had been approved by the

  9   ARB, and the town had approved the reduction.  I

 10   should say the planning director, through the

 11   code reference there, the Town has established

 12   the regulation, not the ARB.  A very specific

 13   regulation in circumstances like this where a lot

 14   of property is lost and more than 50 percent of

 15   the critical line is moved landward.

 16            The planning director has the discretion

 17   to grant a reduction from 30 feet to 15 feet, and

 18   all the ARB was doing was simply following suit

 19   with that determination.  And it's 7 or 8

 20   criteria.

 21                 MR. PARKER:  So it assumed that the

 22   planning director, that is to say, Mr. Taylor,

 23   was going to approve that setback -- that

 24   reduction setback?

 25                 MR. PANTLIK:  Yeah.  I can't put
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  1   myself in the mind of the ARB administrator at

  2   the time, but obviously both bodies know the

  3   intricacies of this particular section in the

  4   plan.  So it wasn't totally unfounded.

  5            You know, of course the two are similar,

  6   but they're both independent.  So we found

  7   ourselves -- if I can switch back to the actual

  8   proposal.  Of course, this being the original and

  9   there were two -- what was envisioned, two

 10   separate buildable areas.

 11            So the -- so what we found ourselves

 12   with was we had the ability through the ARB to

 13   build in both areas.  And if I can, let me go

 14   back.  The 15-foot setback is what was approved

 15   prior to coming to the BZA.  And as John was

 16   saying, you can build within this, put a building

 17   structure, and you're allowed to put driveways in

 18   between the two 5-foot zones.

 19            Yes, sir?

 20                 MR. LARSEN:  We aren't here to

 21   discuss whether we can build on either of these

 22   two pieces.

 23                 MR. PANTLIK:  No, sir.

 24                 MR. LARSEN:  We are here to

 25   discuss, as I understand it, whether or not
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  1   there's going to be a variance reduction for

  2   799 feet of disturbance for the proposed

  3   driveway, not the properties.  That's all we're

  4   talking about today is the driveway.

  5                 MR. PANTLIK:  Yes, sir, I agree

  6   with that.  But since there --

  7                 MR. LARSEN:  We don't need to talk

  8   about critical lines moving through the

  9   properties, do we?

 10                 MR. PANTLIK:  No.  But I just

 11   wanted to have -- this being a fact-finding

 12   hearing, I just wanted you to have the full

 13   history, because it seems as though, to me,

 14   hearing the questions, there were questions about

 15   how we got to the point of applying for it.

 16            And that's really what I was trying to

 17   give you the background on.  As far as the

 18   differences between the September ARB approval of

 19   the setbacks and buffer and the latest December

 20   one, it wasn't until we asked SGA to design the

 21   driveway that we discovered that in the creation

 22   of the earlier one was -- let me go back.

 23            Once SGA had done the detailed design,

 24   we discovered there were just tiny areas -- a

 25   little clip here, that little pointed area there,
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  1   that little rounded area there -- that, from the

  2   ARB perspective, the buffer was still inside the

  3   impacts of the project.  And it's just those four

  4   tiny areas.

  5            It would be easier to look at this over

  6   a table, but it's just a minor adjustment there,

  7   one there, one here, and one here.  Now, let me

  8   flip back.  So from the very original exhibit,

  9   the ARB modified the limits to lessen the amount

 10   of buffer that they were going to administer in

 11   this area, this area here and here.

 12            So that now the outer limits of the

 13   green, just as you say, conform to the limits of

 14   the buffer the ARB has approved by virtue of that

 15   last letter, and the green area, just as you say,

 16   is -- are the precise limits of what part of the

 17   buffer from which that's being applied needs to

 18   be varied from.

 19                 MR. LARSEN:  Needs what?

 20                 MR. PARKER:  Needs a variance.

 21                 MR. PANTLIK:  So I hope that helps,

 22   and -- in terms of why there were different

 23   letters from the ARB.  And really I just wanted

 24   to make clear that the main change of this 15 --

 25   going from 30-foot setbacks to 15, that's
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  1   actually the planning director's discretion

  2   that's written into the planning ordinance.

  3   There was no variance.  We simply had to submit

  4   that, he had to analyze it and confirm that it

  5   met, and it did meet.

  6                 MR. HACKER:  Thank you.

  7                 MR. TARKANY:  Thanks for allowing

  8   me to speak.  I'm John Tarkany, landscape

  9   architect.  I was asked -- we were asked to

 10   design a thread-the-needle approach to get --

 11   connect these two pieces of property together.

 12                 MS. KULICK:  John, could you speak

 13   either into the mike or a little bit louder?

 14                 MR. TARKANY:  Yes.  I'll try to.

 15   So I've been working with the ARB for over

 16   30 years here.  And I learned one thing about

 17   getting variances to the ARB, and that is you

 18   have to have -- there's three general criteria

 19   that they have that you want to be looking at for

 20   a variance from an ARB standpoint, and that is

 21   unusual shaped lot, unusual topography, or to

 22   save a significant tree.

 23            And on this lot, it looks like the

 24   poster child for that unusual shaped lot.  But

 25   that being said, Ray did a good job of explaining
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  1   the history of where we are -- how we got to

  2   where we are, and our job is to minimize -- do

  3   the absolute minimum design to affect anything,

  4   staying out of --

  5            If we were going to have to cross the

  6   critical line, we wouldn't be here tonight.  We

  7   wouldn't have even done a drawing.  It wouldn't

  8   have been something we could do.  But we found

  9   that we could barely thread the needle and get

 10   it -- get a connection without crossing the

 11   critical line, only affecting the buffer.

 12            And we have a bulkhead design that will

 13   minimize grading or any disturbance to the

 14   wetlands, and we can certainly do a lot of

 15   vegetation restoration, saltwater restoration,

 16   vegetation to soften that impact.  We can go to a

 17   permeable surface if needed, or -- but all that

 18   would do is allow rainwater to soak through the

 19   driveway, which I'm not sure if that's a factor

 20   in this case.

 21            But basically, we're trying to do the

 22   least intrusive thread-and-needle approach to

 23   connect two high pieces of property that meet

 24   that just -- the property -- he was able -- he

 25   purchased the land and was able to build on.  So
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  1   basically our goal very simplistically is to come

  2   up with a detail that would be minimum impact.

  3            So what we're asking for is some relief

  4   from this hardship of the critical line changes

  5   to allow us to build this driveway.  And if you

  6   have any questions about the actual exception

  7   detail, I can answer that too.

  8                 MR. HACKER:  Any questions?

  9                 MS. KULICK:  Yeah.  John, I

 10   understand what you're saying about the effect on

 11   this particular piece of property.  One of the

 12   concerns I have is like putting in the --

 13                 MR. LARSEN:  Bulkhead.

 14                 MS. KULICK:  The bulkhead, you're

 15   impacting not just this piece of property, but

 16   adjacent properties.

 17                 MR. TARKANY:  I'm not sure how that

 18   would affect the adjacent property.  It might.

 19                 MS. KULICK:  Having read the report

 20   that was sent to the town council --

 21                 MR. PARKER:  I mean, you'd be

 22   creating an extra --

 23                 MS. KULICK:  -- about sea level

 24   rise --

 25                 MR. PARKER:  -- between where the
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  1   top and the bottom of the marsh connect to part

  2   of their natural breaks there.

  3                 MR. TARKANY:  Well, we can allow

  4   flowthrough through piping into that so that any

  5   tidal influences could flow through underneath.

  6   But, I mean, it wouldn't affect Mr. Hodge's

  7   property.  Actually, we did his landscape

  8   architecture design as well.

  9            And, in fact, I talked to him about it.

 10   He has no problem with his land being impacted by

 11   a piece of property connected to a peninsula

 12   outside of his -- it's not adjacent to his land

 13   because he's on the very tip end of a very thin

 14   peninsula.  But we certainly wouldn't want to

 15   affect anything environmentally, that's for sure.

 16            It's not going to direct any runoff or

 17   rain or tidal influences on to the adjacent

 18   property, is what I'm trying to say.

 19                 MR. HACKER:  Any further questions?

 20            Thank you.

 21                 MR. TARKANY:  Thank you.

 22                 MR. HACKER:  Anyone else wish to

 23   speak?

 24                 MS. MOLE:  I'll speak, if you all

 25   have questions.
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  1                 MR. HACKER:  Thank you, Amanda.

  2                 MS. MOLE:  Amanda Mole,

  3   Architectural Review Board's chairman.  So I

  4   don't have specific comments to make, but I think

  5   there were several questions for the ARB and I'm

  6   happy to address those, if there -- I know that

  7   Mr. Pantlik and Mr. Tarkany have clarified some

  8   of those hopefully, but if there are any

  9   remaining, I'm happy to do that.

 10                 MR. HACKER:  It's not germane to

 11   the -- what we have to answer, but I'd still like

 12   to know what's going to be built on that

 13   property, because it looks like there's a spot

 14   right in the neck in the middle that's less than

 15   20 feet, so there's not going to be much of a

 16   building -- out there.

 17            So I'm wondering why we're even

 18   considering it when they could build a much

 19   better guest house back on their part of the

 20   property.  So it's sort of like why are we

 21   getting out there because it's not that much

 22   land.

 23                 MS. MOLE:  Right.  So I don't

 24   actually know what the owners' intentions are as

 25   far as how much they want to build on the smaller
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  1   buildable area.  In past years, the ARB did

  2   review a project that did not go forward, and it

  3   had two pieces to it, one piece on each part.

  4   And it did include a drive that connected the

  5   two.

  6            And without the drive, you would not be

  7   able to go back to what we approved all the way

  8   through final review but were not -- you know,

  9   did not go forward for various reasons.  So even

 10   though we had approved a particular design for

 11   this lot, without that driveway, it would not be

 12   valid now.

 13            But I don't know if that's the same plan

 14   that he would want to go forward with or not.

 15   You know, I have not --

 16                 MR. PARKER:  Just so that I'm clear

 17   though, that original plan that you're talking

 18   about was before the critical lines got redrawn?

 19                 MS. MOLE:  That's correct.

 20                 MR. PARKER:  So there was a much

 21   bigger highland connecting the two spots?

 22                 MS. MOLE:  It was a larger highland

 23   than currently; however, I think it is worth

 24   noting that in the original graphic that the

 25   ARB -- that the original ARB setbacks were on did
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  1   not actually include a buffer at that neck.

  2   Because even then, it was known that it was going

  3   to be a narrow situation to have both pieces to

  4   be built on, yes.

  5                 MR. LARSEN:  So when you are

  6   approving building on the two pieces, are you

  7   also approving that drive -- the driveway?

  8                 MS. MOLE:  Yes.  Yes.  Drives are

  9   allowed to be outside of the buildable area.  So

 10   it's certainly fine to be able to connect between

 11   the two of the drives.

 12                 MR. LARSEN:  I understand that,

 13   but -- and conveniently, there's no picture of

 14   the driveway part, and the driveway part would

 15   reflect grass that looks like marsh grass because

 16   it's all the same.

 17                 MS. MOLE:  Right.  But that's the

 18   OCRM's determination.

 19                 MR. LARSEN:  That's what?

 20                 MS. MOLE:  OCRM determines what is

 21   high ground and what is not.  The ARB has to

 22   abide by that.  The Town does too.  I mean, the

 23   OCRM determines what high ground is and what is

 24   not high ground.

 25                 MR. LARSEN:  You're saying the OCRM
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  1   has approved this as being high ground for the

  2   driveway?

  3                 MS. MOLE:  Yes.  When they set the

  4   critical line, that's what they're doing.

  5   They're determining what is technically high

  6   ground and what is not.

  7                 MR. PARKER:  So they're saying this

  8   is high ground, this is high ground.  And then

  9   you come back out here, and it's high ground.

 10   High ground, high ground, high ground, high

 11   ground.  So this is just barely inside the -- I'm

 12   sorry.  Marsh, marsh, marsh, and it's just barely

 13   inside the critical line setbacks.

 14                 MS. MOLE:  Correct.  But there is a

 15   high ground stretch between the two buildable

 16   areas.

 17                 MR. LARSEN:  What you're pointing

 18   at as high ground is the pink.

 19                 MR. PARKER:  No, I'm sorry.  What

 20   I'm saying is that these triangles represent the

 21   critical line.  Boom, boom, boom, boom, boom,

 22   boom, boom, boom.  So OCRM has said that this is

 23   all -- boom, boom, boom, boom, boom, this is all

 24   marsh.  Anything in between here and here is, by

 25   their determination, high ground.  So this road
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  1   just barely stays inside the high ground

  2   designation.

  3                 MR. LARSEN:  This part here that

  4   you just said is high ground --

  5                 MR. PARKER:  Uh-huh.  So if you go

  6   from triangle to triangle --

  7                 MR. HACKER:  The triangular line

  8   surprisingly all of a sudden straightens out

  9   right along the pathway.  Oh, it's gone.  But

 10   OCRM obviously left space there, quote, high

 11   ground, to create a driveway somehow.

 12                 MS. MOLE:  They determine it by

 13   marsh grass, et cetera.

 14                 MR. TAYLOR:  I was going to just

 15   utilize the original plat.  It may help you see

 16   it visibly the areas of the marsh or critical

 17   area and highlands.  These areas that are sort of

 18   patterned with the marsh symbology, that's the

 19   area of -- critical area that we're discussing.

 20            But everything on the opposite side of

 21   that would be considered highlands.  So if you

 22   were to -- back at that exhibit, those dots here

 23   or triangles, everything to the left of this

 24   would be highland.  And on the northern end,

 25   everything south of that or to the right would be
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  1   highland, and that's the determination of the

  2   State.

  3                 MR. LARSEN:  And you need boots to

  4   walk in it.

  5                 MS. MOLE:  There's a lot of

  6   highland on the island that gets soggy after

  7   record rain, so I don't think that's so unusual

  8   actually.

  9                 MR. HANAN:  Will that driveway be

 10   elevated?  Is that the intent?

 11                 MS. MOLE:  That would maybe be a

 12   question for John Tarkany's group.

 13                 MR. HACKER:  You can step up here

 14   and state your name.

 15                 MS. MOLE:  Any other questions for

 16   me right now?

 17                 MR. PARKER:  No.

 18                 MR. O'CALLAGHAN:  My name is Joseph

 19   O'Callaghan, and I work for John Tarkany at SGA

 20   Architecture.  And the -- we intend for the

 21   driveway to be elevated.  Right now, the high

 22   ground going through there is at roughly

 23   elevation five and above sea level, and we intend

 24   for it to be just over 7 feet at 7 feet, 3 inches

 25   using the retaining wall to --
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  1                 MR. LARSEN:  It's what in that

  2   green area?

  3                 MR. O'CALLAGHAN:  It's at elevation

  4   five roughly.  You can just faintly see on this

  5   drawing here there are some contour lines with

  6   numbers, and those are existing contours.  So

  7   going to the neck area, you can see that there

  8   are some five contour lines that meet each other,

  9   which basically create that little highland area.

 10   And then the heavier lines that show a number are

 11   our proposed contours that would elevate the

 12   driveway.

 13                 MR. HANAN:  Will that address the

 14   situations associated with [inaudible]?

 15                 MR. O'CALLAGHAN:  It's likely that

 16   this driveway will still flood in extreme

 17   circumstances.

 18                 MR. LARSEN:  It's likely that what?

 19                 MS. KULICK:  The driveway will

 20   still flood.

 21                 MR. O'CALLAGHAN:  It will likely

 22   still flood in extreme circumstances, as a lot of

 23   the coastal properties are doing.  So

 24   essentially, we would be using a retaining wall

 25   on either side, and that would be filled and the
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  1   driveway would go on top of that filled area.

  2                 MR. PARKER:  So you envision this

  3   as a true bulkhead, or more of a revetna [ph sp]?

  4                 MR. O'CALLAGHAN:  It's more -- it's

  5   not going to be graded, and it's not going to be

  6   a gradual grade.  It is going to be a retaining

  7   wall.  But I know the plan says bulkhead there,

  8   but it is, you know, on highland, so it would be

  9   considered more retaining wall than bulkhead.

 10   Yeah, it would be.

 11            And just to be able to get a driveway in

 12   at that height and without filling towards the

 13   marsh and without letting any fill go into the

 14   marsh, we would do that retaining wall inside

 15   the --

 16                 MR. HACKER:  Because you have marsh

 17   and water on both sides which could have

 18   different levels with the tides, will it be a

 19   flow through so that you won't get uneven

 20   marshland?

 21                 MR. O'CALLAGHAN:  It's possible.  I

 22   know it's --

 23                 MR. PARKER:  But not envisioned at

 24   this time?

 25                 MR. O'CALLAGHAN:  Not envisioned at
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  1   this time, but it's still -- the design is still

  2   conceptual, and these things can be incorporated.

  3   Having said that, I think it's also a kind of

  4   short jaunt around the whole property to get to

  5   the other side.  I wouldn't foresee too much of a

  6   tidal difference between these either.

  7                 MR. PARKER:  From an engineering

  8   perspective, do you have load issues that you're

  9   considering, how much weight can this driveway

 10   take?

 11                 MR. O'CALLAGHAN:  That is where an

 12   engineer would have to come in.  We couldn't

 13   calculate that.

 14                 MR. PARKER:  So you haven't looked

 15   at having dry piles?  Because if they're going to

 16   build and go across this driveway, they're going

 17   to have to build -- big old heavy trucks through

 18   there.

 19                 MR. O'CALLAGHAN:  Right.  To build

 20   on that portion, that outer portion, large

 21   vehicles would need to have access.

 22                 MR. TARKANY:  The product we're

 23   using is called Borcon.  It's a quarter-inch

 24   steel -- vertical sheet steel.  And it's like --

 25   if you've ever heard of -- what is that --
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  1   COR-TEN steel where it oxidizes and it doesn't

  2   rust, there's a material now called Borcon where

  3   it oxidizes to a ground [inaudible], and it's a

  4   quarter of an inch thick.  You can drive a fire

  5   truck over it or a concrete mixer over it, and it

  6   won't even dent it.

  7            It's heavy-duty, durable steel that goes

  8   straight down.  And the reason we use it is so

  9   that we wouldn't have -- you can put it in

 10   without having any grading on the outside, so

 11   there's no riprap or any grading --

 12                 MR. PARKER:  My question is about

 13   the driveway itself going over that -- if you're

 14   going to build that land over marsh, how are you

 15   going to get enough load, how are you going to

 16   get enough weightbearing support?

 17                 MR. TARKANY:  Well, the concrete is

 18   3,000 PSI support, so we're going to have a

 19   reinforced concrete drive.  That's what we're

 20   envisioning right now.

 21                 MS. KULICK:  And the fire district

 22   has signed off on this?

 23                 MR. TARKANY:  They have not, not

 24   that I know of.

 25                 MR. HACKER:  I would assume that



Kiawah Island BZA Meeting 55

Clark and Associates, Inc.

  1   would have to be approved again by the ARB, which

  2   would have to have fire approval, right?

  3                 MR. TARKANY:  Yes, right.

  4                 MR. HACKER:  Thank you.

  5                 MR. TARKANY:  Thanks.

  6                 MR. HACKER:  Any more questions of

  7   anyone?

  8                 MR. LARSEN:  My last question is

  9   simply this green area, is that -- that 10-foot

 10   buffer is not sacrosanct; is that correct?  Even

 11   though when you talk about removal, excavation or

 12   disturbance of existing vegetation that's there,

 13   it's called --

 14                 MR. HACKER:  That's what we're

 15   voting on.  That's the question.

 16                 MR. PARKER:  That's what we're

 17   voting on.  They're asking for a variance to have

 18   that -- these specifically prohibited things

 19   within the buffer area happen.

 20                 MS. KULICK:  And without any

 21   authorization from the fire district that they

 22   could get emergency vehicles there if something

 23   happened to whatever was built on that far piece

 24   of property.

 25                 MR. PARKER:  Well, it'd be toast
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  1   anyway.  But that's another story.

  2                 MS. KULICK:  I agree with that,

  3   but -- I have no further questions.

  4                 MR. HACKER:  Any more question?

  5   Thank you.  If there's no other questions, I will

  6   close this part of the meeting and ask for a

  7   motion from the floor or from the council.

  8                 MS. KULICK:  I would make a motion

  9   that the BZA deny this application.

 10                 MR. PARKER:  I would second.

 11                 MR. HACKER:  It's been moved and

 12   seconded that we deny this application.

 13                 MS. KULICK:  I mean, I'm happy to

 14   go into details, but I think we've talked quite a

 15   bit about all of our concerns.

 16                 MR. LARSEN:  There was one comment

 17   made on the bulkheads, and one of the gentlemen

 18   that was -- said he didn't know how that would

 19   impact other properties.  If that is important to

 20   our board, I would like to delay the vote because

 21   books have been written about it by Pilkey at

 22   Duke and the other experts on barrier islands

 23   that if we build a bulkhead, there is an

 24   unintended consequence down or upstream from that

 25   bulkhead, and that can be very severe.
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  1                 MS. KULICK:  And the Town's own sea

  2   level rise committee has said exactly the same

  3   thing.

  4                 MR. PARKER:  To me, I see the

  5   critical line buffer as being asked for this

  6   variance to be, one, it's -- they're asking for

  7   two things that are specifically prohibited from

  8   it, and yet the utilization of the base property

  9   is not impacted by denying this driveway.

 10            They've still got, you know, a huge

 11   buildable envelope.  Now, I'll grant you that you

 12   walk out to that little piece of property, and

 13   that's one gorgeous view.  And I didn't realize

 14   that you could see the Ravenel Bridge from here,

 15   but it's just gorgeous.  But I find this entire

 16   application very troubling, and I'm not inclined

 17   to approve it.

 18                 MR. HACKER:  Any other comments?

 19   If not, I'll call the question.  All those in

 20   favor of denying the question, say aye.

 21                 (All but Mr. Hacker respond aye.)

 22                 MR. HACKER:  All those opposed,

 23   same sign?  Aye.

 24                 MR. TAYLOR:  If I may, just for the

 25   record, if you can expound, particularly
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  1   additional criteria other than -- of the denial

  2   of the question, so you can --

  3                 MS. KULICK:  Well, I mean, I could

  4   go back over all the issues I raised before and

  5   all the issues that other members of the BZA have

  6   raised.  There are serious, serious concerns

  7   about the effect of doing -- of implementing this

  8   plan.  The bulkhead is just one concern that I

  9   have.

 10            The ability of the fire district to

 11   access the piece of property, the amount of water

 12   that's there.  And the worst of the rain that we

 13   had recently was on Friday, and then we had more

 14   on Saturday morning.  And I wore boots going out

 15   there today, and I needed them.

 16                 MR. PARKER:  I think that this

 17   should be denied, one, if nothing else, for

 18   Letter I.  I think that this is indirect and

 19   substantial conflict with the comprehensive plan.

 20                 MS. KULICK:  Yep, uh-huh.

 21                 MR. PARKER:  And also, on Number C,

 22   which says that this does not unreasonably

 23   restrict the utilization of this property.  So I

 24   think those two things together are cause enough

 25   to reject it.
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  1                 MR. HACKER:  The motion has failed

  2   at a 4-to-1 vote.  We just heard the explanation,

  3   so there will be no more business.  Call for a

  4   motion to adjourn?

  5                 MR. TAYLOR:  One other business --

  6                 MS. KULICK:  We do have additional

  7   business, but not on this.

  8                 MR. HACKER:  Okay.  Then we will

  9   not have a motion now to adjourn.  You want to

 10   take up the miscellaneous things, John?

 11                 MR. TAYLOR:  Yeah.  We won't take

 12   any formal action tonight, but I do want to bring

 13   to your attention three things listed on your

 14   agenda, the first being we have one formal action

 15   to take regarding considering changing of time.

 16   At the last meeting, it was referenced that -- to

 17   adjust the schedule of our time, and moving it up

 18   from 4:00 PM to 3:00 PM.

 19            And we do have a quorum here this

 20   evening, so I would request that there's a motion

 21   to entertain --

 22                 MR. HACKER:  I'll move that we

 23   change our meeting time to 3:00 PM.

 24                 MR. PARKER:  I second.

 25                 MR. HACKER:  The move has been
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  1   seconded.  All those in favor, say aye.

  2                 (All members respond aye.)

  3                 MR. HACKER:  All those opposed,

  4   same sign?  The motion passes unanimously.

  5                 MR. TAYLOR:  Regarding Item 2, the

  6   rules of procedure, we've had some dialogue

  7   already regarding adjusting the rules of

  8   procedure.  I've had some more this past week.

  9   And so taking that into consideration, I would

 10   like to alter how we go to review or make

 11   revisions to the rules of procedure.

 12            So I'm requesting that maybe one or two

 13   committee members meet with staff to kind of

 14   verify language that would be included regarding

 15   the reconsiderations that was referenced from

 16   beginning of this year as well as some other

 17   notations regarding that particular language as

 18   was mentioned to me over the last month.

 19            And so I would just request -- I know

 20   Mr. Farabee has also been interested in that as

 21   well, so if I can have maybe one or two others

 22   who may be interested in forming sort of a

 23   workshop or committee that would be helpful in

 24   working with the language.

 25                 MR. HACKER:  I'll be happy to do
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  1   that.

  2                 MR. TAYLOR:  Okay.  The final note

  3   would be the criteria -- the approval criteria.

  4   There was some discussion regarding adjusting

  5   that criteria to consolidate or make some

  6   adjustments to some duplication within -- or some

  7   interpretation to what the criteria is.  I would

  8   also consider specific persons who would want to

  9   help work out what that would look like.

 10            What I wanted to share with you tonight

 11   was that would need to be going before council,

 12   so that is a decision that could be made solely

 13   by this body because it's within the ordinance --

 14   amended ordinance -- amended text amendment to

 15   the ordinance, so that would sort of track a

 16   different approval process.

 17            But if there is -- Mr. Parker, you were

 18   kind of instrumental in wanting to see some

 19   flexibility or change in that, so if we can have

 20   one or two persons maybe look at that as well, or

 21   that same body could review those two things.

 22                 MS. KULICK:  I'd be happy to help

 23   on that, John.

 24                 MR. PARKER:  I'd be happy to help,

 25   but I'm leaving town on Wednesday and not back
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  1   until the end of the year.

  2                 MR. TAYLOR:  We can take it into

  3   the new year.  That's totally fine.  Just the

  4   other note that you have copies of, the potential

  5   conservatory education requirements the upcoming

  6   new year.  So just let Petra know if you are

  7   interested in that.

  8            That's all I have, Mr. Hacker.

  9                 MR. HACKER:  Thank you.  We will

 10   set a date to move for both committees, and with

 11   that, motion to adjourn?

 12                 MS. KULICK:  So moved.

 13                 MR. PARKER:  Second.

 14                 MR. HACKER:  All in favor, say aye.

 15                 (All members respond aye.)

 16                 MR. HACKER:  Closed.

 17                 (The hearing was concluded at 5:13

 18   PM.)

 19
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 22
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 24

 25
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 16:4   30:14   31:4, 12,
16
zoom   32:17
zoomed   26:5
zoom-in   11:4
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 WORD LIST 

< 1 >
100   (1)
10-foot   (13)
11   (1)
11-29   (1)
11-29-18   (1)
11th   (2)
12-04   (1)
12-163   (1)
12A-216   (1)
13th   (1)
15   (7)
15-foot   (9)
16   (1)
16,299   (1)
17   (2)
17th   (1)
18   (2)
181,306   (1)
18th   (2)
19   (1)

< 2 >
2   (1)
20   (1)
20,000   (1)
2001   (1)
2010   (2)
2017   (1)
2018   (11)
2026   (1)
214   (3)
216   (2)
218   (2)
21st   (5)
220   (7)
25-foot   (1)
265-02-00-130   (1)
29415   (1)
29th   (3)
2M   (2)

< 3 >
3   (1)
3,000   (1)
3:00   (2)
30   (4)

30-foot   (5)
30th   (5)
31st   (1)
33   (1)
3rd   (4)

< 4 >
4   (1)
4:00   (2)
43,637   (1)
4-to-1   (1)

< 5 >
5   (1)
5:13   (1)
50   (2)
5-foot   (2)
5th   (3)

< 6 >
6   (1)
6,637   (1)
6-29-70   (1)

< 7 >
7   (3)
795   (2)
799   (1)

< 8 >
8   (1)
843-762-6294   (1)

< A >
abide   (1)
ability   (4)
able   (7)
absolute   (2)
access   (6)
accessed   (1)
accurate   (2)
acre   (1)
Act   (1)
action   (2)
actions   (2)
activities   (4)
actual   (5)
added   (1)
additional   (5)

Additionally   (3)
address   (5)
adjacent   (14)
adjoin   (2)
adjourn   (3)
adjust   (2)
adjusting   (3)
adjustment   (1)
adjustments   (1)
administer   (3)
administrator   (1)
adversely   (1)
aerial   (1)
affect   (6)
affixed   (1)
AGENDA   (2)
agree   (4)
allotted   (1)
allow   (6)
allowed   (3)
allowing   (1)
allows   (1)
alter   (2)
altered   (1)
Amanda   (2)
amended   (2)
amendment   (1)
amount   (2)
analyze   (1)
answer   (4)
anyway   (2)
APPEALS   (2)
APPLICANT   (14)
applicant's   (9)
application   (17)
applied   (1)
apply   (3)
applying   (2)
approach   (2)
approval   (8)
approve   (4)
approved   (16)
approves   (2)
approving   (2)
approximately   (5)
ARB   (32)
architect   (2)
Architectural   (6)
Architecture   (4)

area   (54)
areas   (21)
article   (1)
asked   (4)
asking   (4)
assessing   (1)
assist   (1)
assisted   (1)
associated   (3)
ASSOCIATES   (1)
assume   (1)
assumed   (2)
attention   (1)
ATTORNEY   (2)
AUDIENCE   (2)
August   (2)
authority   (1)
authorization   (2)
available   (1)
aye   (7)

< B >
back   (13)
background   (1)
barely   (4)
barrier   (1)
base   (4)
based   (5)
basically   (8)
beginning   (1)
begins   (1)
best   (1)
bet   (1)
better   (3)
beyond   (1)
big   (4)
bigger   (1)
bit   (4)
blue   (1)
BOARD   (16)
Board's   (1)
bodies   (1)
body   (4)
books   (1)
boom   (13)
boots   (3)
Borcon   (2)
borders   (1)
bottom   (1)
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boundaries   (1)
boundary   (4)
breaks   (1)
bridge   (2)
bring   (1)
buffer   (43)
build   (16)
buildable   (15)
building   (8)
built   (7)
bulkhead   (10)
bulkheads   (2)
bullet   (1)
business   (4)
BZA   (10)
BZA-000019-2018 
 (3)
BZA's   (1)

< C >
calculate   (1)
calculation   (1)
call   (6)
Callahan   (1)
called   (4)
capacity   (1)
CAROLINA   (5)
CASE   (11)
cause   (2)
CENTER   (1)
certainly   (5)
CERTIFICATE   (1)
certify   (3)
cetera   (1)
Chadderdon   (4)
Chairman   (4)
CHAIRPERSON   (1)
change   (11)
changed   (6)
changes   (4)
changing   (2)
characterized   (1)
CHARLES   (1)
CHARLESTON   (3)
Charlie   (3)
chart   (1)
child   (1)
Chinaberry   (10)
circled   (1)

Circuit   (1)
circumstances   (3)
clarified   (2)
clarify   (1)
CLARK   (1)
cleaned   (1)
clear   (2)
clip   (1)
close   (1)
Closed   (1)
Coastal   (2)
Code   (2)
coloration   (2)
combined   (1)
come   (8)
comes   (3)
comfortable   (1)
coming   (5)
commencing   (1)
comment   (1)
comments   (3)
commission   (3)
Committee   (4)
committees   (1)
complete   (2)
completely   (1)
complex   (3)
compliance   (1)
comprehensive   (3)
conceptual   (1)
concern   (1)
concerns   (3)
concluded   (1)
concrete   (3)
conditions   (4)
configuration   (2)
confirm   (2)
confirmation   (1)
confirmed   (2)
conflict   (2)
conform   (1)
confused   (2)
confusing   (2)
connect   (7)
connected   (4)
connecting   (3)
connection   (4)
consequence   (1)
conservatory   (1)

consider   (3)
consideration   (1)
considered   (4)
considering   (4)
considers   (1)
consistent   (1)
consolidate   (1)
construct   (5)
constructed   (1)
constructing   (1)
construction   (5)
consultant   (2)
consulted   (1)
consulting   (1)
contains   (1)
contempt   (1)
contextual   (1)
continuous   (2)
contour   (2)
contours   (2)
contrary   (2)
conveniently   (1)
converging   (1)
conversations   (1)
copies   (1)
corner   (1)
Correct   (8)
correctly   (1)
COR-TEN   (1)
cottage   (1)
council   (3)
counsel   (1)
County   (1)
course   (2)
Court   (1)
coverage   (3)
create   (2)
creating   (2)
creation   (1)
criteria   (18)
critical   (56)
cross   (1)
crossing   (1)
current   (4)
currently   (2)
cushion   (1)

< D >
data   (1)

DATE   (4)
dated   (7)
dates   (1)
day   (1)
DECEMBER   (12)
decide   (1)
deciders   (1)
decision   (1)
defer   (2)
defined   (1)
defines   (2)
definition   (1)
delay   (1)
delineated   (1)
delineation   (1)
denial   (1)
denied   (1)
dent   (1)
deny   (2)
denying   (2)
Department   (1)
depiction   (1)
describes   (1)
design   (8)
designation   (2)
despite   (1)
destruction   (1)
detail   (3)
detailed   (4)
details   (1)
determination   (5)
determinations   (1)
determine   (1)
determines   (2)
determining   (1)
detriment   (2)
developable   (1)
developed   (3)
development   (7)
DHEC-OCRM   (1)
diagram   (1)
dialogue   (1)
dictated   (1)
difference   (4)
differences   (1)
different   (7)
differing   (1)
differs   (1)
dimensions   (2)
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direct   (1)
director   (3)
director's   (1)
disappears   (2)
discovered   (2)
discretion   (2)
discuss   (2)
discussing   (1)
discussion   (1)
disregard   (1)
distance   (1)
DISTRICT   (14)
disturb   (1)
disturbance   (6)
documentation   (1)
doing   (4)
dots   (1)
dotted   (1)
drawing   (3)
drawings   (2)
drawn   (1)
drivable   (1)
drive   (6)
Drives   (2)
driveway   (43)
driveways   (1)
dry   (1)
due   (4)
Duke   (1)
duplication   (1)
durable   (1)
duration   (1)
DWAYNE   (2)

< E >
earlier   (2)
earliest   (1)
early   (1)
easement   (3)
easier   (1)
eastern   (2)
ecological   (2)
edge   (4)
education   (1)
effect   (2)
either   (6)
elements   (1)
elevate   (1)
elevated   (2)

elevation   (2)
elevations   (1)
emergency   (1)
encroach   (1)
encroaches   (1)
encroachment   (1)
engaged   (1)
engineer   (2)
engineering   (1)
entertain   (1)
entire   (2)
envelope   (2)
envelopes   (2)
environmentally   (1)
envision   (1)
envisioned   (3)
envisioning   (1)
erected   (1)
especially   (2)
essentially   (1)
established   (5)
establishes   (1)
establishment   (1)
et   (1)
evening   (1)
event   (1)
events   (1)
evidence   (2)
exactly   (3)
excavation   (2)
exception   (1)
exceptional   (1)
excuse   (1)
exempt   (1)
exhibit   (15)
exhibits   (1)
exist   (1)
existing   (7)
exists   (1)
expedite   (1)
experts   (1)
expires   (1)
explained   (1)
explaining   (1)
explains   (1)
explanation   (6)
expound   (2)
extend   (1)
external   (1)

extra   (1)
extraordinary   (4)
extreme   (2)

< F >
fact   (4)
fact-finding   (2)
factor   (1)
facts   (1)
failed   (1)
faintly   (1)
false   (1)
familiar   (2)
far   (8)
Farabee   (1)
favor   (3)
feet   (16)
felt   (1)
fences   (1)
fencing   (2)
fertilization   (1)
fill   (1)
filled   (2)
filling   (1)
final   (3)
financial   (1)
find   (1)
findings   (2)
fine   (3)
fire   (5)
first   (8)
five   (3)
flag   (2)
flaw   (1)
flexibility   (2)
flip   (1)
floated   (1)
flood   (3)
flooded   (1)
floor   (1)
flotsam   (1)
flow   (2)
flowthrough   (1)
follow   (2)
following   (5)
follows   (2)
foot   (1)
footage   (2)
foregoing   (1)

foresee   (1)
formal   (2)
forming   (1)
forward   (3)
found   (3)
four   (1)
fourth   (1)
Freedom   (1)
Friday   (1)
front   (2)
full   (2)
further   (3)
furthest   (1)
future   (1)

< G >
gap   (1)
gardens   (1)
general   (2)
generally   (1)
gentlemen   (1)
germane   (2)
getting   (2)
give   (1)
given   (1)
go   (22)
goal   (1)
goes   (7)
going   (28)
good   (3)
gorgeous   (2)
grade   (1)
graded   (1)
grading   (3)
gradual   (1)
grant   (2)
granting   (3)
graphic   (1)
grass   (5)
GREEN   (13)
ground   (21)
group   (2)
guess   (2)
guest   (3)

< H >
habitat   (1)
HACKER   (52)
hall   (1)
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HANAN   (6)
hand   (1)
happen   (1)
happened   (1)
happens   (2)
happy   (6)
hardship   (1)
harmony   (1)
hear   (2)
heard   (2)
hearing   (3)
heavier   (1)
heavy   (1)
heavy-duty   (1)
height   (2)
help   (7)
helpful   (1)
helps   (1)
herbicides   (1)
hereunto   (1)
high   (21)
highland   (10)
highlands   (6)
hip   (1)
history   (3)
Hodge's   (1)
Hoke   (1)
home   (2)
hope   (1)
hopefully   (1)
hours   (1)
house   (2)
huge   (1)

< I >
idea   (3)
identifying   (1)
ignorant   (1)
images   (1)
impact   (7)
impacted   (3)
impacting   (1)
impacts   (1)
impervious   (2)
implementing   (1)
important   (1)
improvement   (1)
inaccessible   (1)
inaudible   (2)

inch   (1)
inches   (1)
inclined   (1)
include   (3)
included   (4)
includes   (1)
incorporated   (1)
incredibly   (1)
independent   (1)
indigenous   (1)
indirect   (1)
influences   (3)
Information   (3)
inside   (8)
inspection   (1)
installation   (3)
installed   (1)
instrumental   (1)
intend   (2)
intended   (1)
intent   (14)
intentions   (1)
interest   (2)
interested   (4)
interfere   (1)
interpretation   (3)
intricacies   (1)
intrusive   (1)
involved   (2)
irregular   (1)
ISLAND   (13)
islands   (1)
island's   (1)
isolated   (1)
issues   (3)
it'd   (1)
Item   (1)
items   (1)
its   (2)

< J >
jaunt   (1)
job   (2)
John   (24)
Joseph   (3)
Josh   (1)
JR   (2)
jurisdiction   (2)

< K >
KIAWAH   (12)
kind   (6)
knew   (1)
know   (26)
known   (1)
KULICK   (30)

< L >
L100   (1)
land   (11)
lands   (3)
landscape   (4)
landward   (1)
Lane   (5)
language   (4)
large   (3)
larger   (2)
largest   (1)
LARSEN   (36)
latest   (1)
law   (1)
lawyer   (1)
learned   (1)
leaving   (1)
left   (3)
lessen   (1)
letter   (19)
letters   (4)
letting   (1)
Level   (4)
levels   (1)
life   (1)
limited   (1)
limits   (6)
line   (57)
linear   (1)
lines   (10)
lining   (1)
listed   (5)
little   (8)
lives   (1)
LLC   (1)
load   (2)
lobe   (2)
located   (5)
LOCATION   (4)
logic   (1)
look   (4)

looked   (2)
looking   (2)
looks   (4)
loopy   (1)
losing   (2)
loss   (1)
lost   (2)
lot   (29)
lots   (4)
louder   (1)
low   (1)
lower   (1)
lowlands   (1)
low-lying   (1)
L-shaped   (2)

< M >
main   (3)
maintained   (1)
maintenance   (1)
making   (2)
Management   (1)
maps   (1)
marsh   (28)
marshes   (4)
marshland   (1)
martial   (1)
material   (2)
materials   (1)
matter   (2)
maximum   (1)
mean   (13)
meaning   (1)
meet   (4)
meeting   (8)
MELKUS   (3)
MEMBER   (3)
MEMBERS   (8)
mentioned   (1)
met   (1)
middle   (1)
mike   (1)
mind   (2)
minimal   (1)
minimize   (2)
minimum   (4)
minor   (1)
minutes   (2)
miscellaneous   (1)
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misinterpreted   (1)
mixer   (1)
modified   (1)
MOLE   (15)
moment   (1)
month   (1)
morning   (1)
MORRIS   (2)
motion   (8)
move   (4)
moved   (3)
moving   (2)
multiple   (2)
MUNICIPAL   (1)

< N >
name   (4)
narrow   (1)
native   (1)
natural   (2)
nature   (2)
NCRA   (1)
near   (1)
necessarily   (3)
neck   (4)
need   (7)
needed   (4)
needle   (1)
needs   (3)
negatively   (2)
neighborhood   (2)
neither   (1)
never   (1)
new   (10)
newly   (1)
nonconforming   (1)
non-porous   (1)
nonresidential   (1)
normal   (1)
north   (1)
northeast   (1)
northern   (1)
northwest   (3)
Notary   (1)
notations   (1)
note   (2)
notes   (2)
notice   (1)
noting   (2)

November   (5)
NUMBER   (8)
numbers   (3)

< O >
oath   (4)
obeyed   (1)
obviously   (3)
O'CALLAGHAN 
 (10)
occurred   (1)
oceanfront   (1)
OCRM   (39)
OCRM's   (1)
Office   (1)
office@clark-associat
es.com   (1)
official   (1)
Oh   (3)
Okay   (11)
old   (1)
Once   (1)
ones   (1)
opinion   (1)
opposed   (2)
opposite   (1)
oral   (1)
orally   (1)
order   (2)
ordinance   (13)
orientation   (1)
original   (9)
originally   (1)
outbuilding   (2)
outer   (2)
outline   (1)
outside   (5)
overlap   (1)
OWNER   (4)
owners   (1)
oxidizes   (2)

< P >
package   (1)
packet   (1)
page   (4)
PANTLIK   (15)
paragraph   (3)
parcel   (2)

PARKER   (54)
parking   (1)
part   (9)
particular   (10)
particularly   (2)
partner   (1)
party   (1)
passes   (1)
path   (2)
pathway   (2)
pattern   (2)
patterned   (1)
paved   (2)
pending   (1)
peninsula   (3)
percent   (4)
permeable   (1)
permission   (1)
permit   (1)
permits   (1)
permitted   (1)
permitting   (1)
person   (1)
persons   (2)
perspective   (2)
pertaining   (2)
pertinent   (1)
pesticides   (1)
Petra   (1)
ph   (1)
physically   (1)
picture   (1)
piece   (8)
pieces   (8)
piles   (1)
Pilkey   (1)
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                 1                  MR. HACKER:  I'd like to call to

                 2    order the December 17, 2018, meeting of the Town

                 3    of Kiawah Island Board of Zoning Appeals.  Board

                 4    members who are here to hear the case today are

                 5    Charlie Larsen, Morris Hanan, Wendy Kulick, Scott

                 6    Parker and myself, Ron Hacker.  Staff members

                 7    present are John Taylor, Jr., and also Dwayne

                 8    Green, our attorney for the BZA.

                 9             Our case rulings from this and any BZA

                10    meeting are available for public review and

                11    inspection during normal business hours here at

                12    the town hall.  At this time, I'd like to ask the

                13    members of this public body present today if you

                14    are familiar with the workings of the BZA.

                15             If you are all familiar with the

                16    workings, I will skip the explanation of the BZA

                17    workings.

                18                  AUDIENCE MEMBER:  Yes, I am.

                19                  MR. HACKER:  You're fine with that?

                20    Okay.  Then we won't go through that.  But just

                21    to remind you that because our meeting is a

                22    public fact-finding meeting, we do -- are in

                23    compliance with the Freedom of Information Act

                24    and South Carolina Code 6-29-70.  Because this is

                25    a quasi-judicial body, everything said at this
�
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                 1    meeting must be complete, true and accurate.

                 2             All of the information provided to the

                 3    BZA is considered evidence, and this Board may

                 4    certify contempt of the Circuit Court if false

                 5    statements are made, either in writing or orally.

                 6    Because of this, each person who wishes to

                 7    address the Board will be sworn in.

                 8             In order to expedite this procedure,

                 9    those wishing to speak will please rise, and

                10    Mr. Green will administer the oath.

                11                  (Mr. Green places all witnesses

                12    standing under oath.)

                13                  MR. HACKER:  Thank you.  I shall

                14    now call case BZA-000019-2018 at 220 Chinaberry

                15    Lane.  Staff will present facts pertinent to this

                16    case.  I then shall call the applicant to address

                17    the case.  The applicant shall please stand and

                18    state their name and current address.  When we

                19    have that for the record, then you will be

                20    presenting your testimony.

                21             I will then ask for all those speaking

                22    either in support of the case or against the

                23    case, and they shall follow the same procedure of

                24    identifying themselves and are limited to two

                25    minutes.  The applicant will also have two
�
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                 1    minutes of rebuttal.

                 2                  MR. PARKER:  Mr. Chairman, before

                 3    John begins his thing, I need to reveal that

                 4    somebody who lives on Chinaberry called me and

                 5    wanted to talk about this application.  I told

                 6    him that I could not talk to him about this

                 7    application, but he had some technical questions

                 8    about how to read the application and how to look

                 9    at some of the plat maps.

                10             So I walked him through how staff just

                11    goes -- I walked him through the application

                12    process itself as it is in this packet so that he

                13    could understand it better.  We had no

                14    substantive conversations at all about anything

                15    that is germane to this case though.

                16                  MR. HACKER:  Thank you.

                17             Okay, John, I'd like you to present the

                18    fact findings.

                19                  MR. TAYLOR:  Thank you.  This is in

                20    regards to application number BZA-000019-2018.

                21    The applicant and the property owner, Mr. Robert

                22    Chadderdon, is represented by John Tarkany of SGA

                23    Architecture.  Mr. Joseph Callahan will be

                24    providing that representation for you today.

                25             The subject property is at 220
�
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                 1    Chinaberry Lane, TMS Number 265-02-00-130.  The

                 2    subject property is zoned R-1, Residential, and

                 3    the lot size is approximately one acre or 43,637

                 4    square feet.

                 5             The particular request for you today is

                 6    a variance for the reduction of the required

                 7    10-foot OCRM critical line buffer for

                 8    approximately 795 square feet of disturbance and

                 9    encroachment for a proposed driveway connecting

                10    two buildable envelopes of the same lot.

                11             And so the ordinance requires a 30-foot

                12    front setback, a 15-foot rear setback and a

                13    15-foot side setback, and this is in accordance

                14    with the undeveloped Kiawah Island lands.  The

                15    adjacent property is also located within the R-1

                16    Zoning District, and the subject property is also

                17    under the purview of the Kiawah Island

                18    Architectural Review Board.

                19             The ordinance defines a setback as a

                20    required minimum distance from the lot line or a

                21    street right-of-way -- OCRM critical line that

                22    establishes an area within which a structure

                23    shall be erected.  The ordinance also defines a

                24    critical line buffer as the area of varying width

                25    providing a visual, spatial and ecological
�
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                 1    transition zone between the OCRM critical line

                 2    and land development.

                 3             With any ordinance or prohibitions

                 4    regarding activities near the -- within the

                 5    critical line buffer, which include:

                 6             The removal or excavation or disturbance

                 7    of existing vegetation or soil, except for

                 8    minimal disturbance associated with the planting

                 9    of additional indigenous vegetation; planting of

                10    various species of grass, shrubs and trees

                11    requiring fertilization, pesticides, herbicides

                12    or requiring regular maintenance; the

                13    installation of gardens, fences or structures;

                14    the installation of paved or other impervious

                15    surfaces, and the destruction of additional plant

                16    life which would be -- alter the existing pattern

                17    of the vegetation; structures and activities

                18    associated with permitting of DHEC-OCRM shall be

                19    exempt from the prohibited activities listed

                20    above.

                21             The maximum lot coverage for the lot is

                22    also 33 percent.  On September 11, 2018, the

                23    Kiawah Island Architectural Review Board approved

                24    new setbacks for the subject property stating

                25    that, quote, the ARB approves the new setbacks as
�
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                 1    shown in the exhibit plat by SWA Surveying, LLC,

                 2    dated December 5, 2018, with the following

                 3    restrictions applying to this property as shown

                 4    in that exhibit plat.

                 5             That includes a 15-foot side setback

                 6    from the OCRM critical line on the northwest edge

                 7    of the property, a 15-foot side setback on the

                 8    OCRM critical line on the southeast edge of the

                 9    property and a 15-foot rear setback along the

                10    OCRM critical line on the northwest edge of the

                11    property, and then a 30-foot front setback from

                12    the property line on the southwest edge of the

                13    property.

                14             Additionally, there is a 10-foot

                15    vegetative buffer inside of all grass areas in

                16    which the OCRM critical line exists, and the lot

                17    coverage will be based upon the combined total of

                18    the highland square footage of the lot.

                19             On September 18, 2018, the Town of

                20    Kiawah Island Planning Department confirmed a

                21    reduction of the required OCRM critical line

                22    setback for the subject property to the 15-foot

                23    setback, stating that, please provide the new and

                24    current OCRM critical line delineation

                25    established for the parcel which describes the
�
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                 1    changed linear boundary, and a plan depiction of

                 2    a minimum 10-foot buffer -- vegetative buffer to

                 3    be located within the newly established critical

                 4    line using existing or native plant material as

                 5    you submit development plans.

                 6             The subject property lost about 20,000

                 7    square feet of highlands since 2010 with the

                 8    repositioning of the new critical line.  On the

                 9    21st of September, 2018, the Kiawah Island

                10    Architectural Review Board revised the

                11    specifications of the 10-foot vegetative buffer,

                12    stating that the area -- all vegetative areas

                13    inside -- within OCRM critical line exist except

                14    for the areas shown without a vegetative buffer

                15    on the exhibit plat dated September the 5th,

                16    which is consistent with the original subdivision

                17    plat.

                18             On December 3rd of 2018, the

                19    Architectural Review Board approved and revised

                20    specifications of the 10-foot buffer of the new

                21    setbacks for the property -- and that's all of

                22    the same listed setbacks of the September 11th

                23    application or request -- only noting a change of

                24    the -- except for the area of the vegetative --

                25    without the shown vegetative buffer on the
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                 1    exhibit.

                 2             The applicant has also submitted

                 3    additional documentation stating that those

                 4    revised exhibits dated from November 30th confirm

                 5    the buffer limits to which is shown on that

                 6    submitted driveway site plan dated November 29th.

                 7             And the applicant letter of intent

                 8    explains that, quote, the SGA Architecture

                 9    requests a variance to construct a driveway

                10    outside of the recently re-set delineated lines

                11    of OCRM building setback to allow vehicle access

                12    to remaining buildable land as was allowed when

                13    purchased.

                14             So here's the subject property showing

                15    the R-1 Zoning District and a few images of

                16    aerial shots showing the subject property.

                17    There's actually access from an easement across

                18    lots 214, 216 and 218, and the subject property

                19    is currently vacant.

                20             That's the access easement that was just

                21    referenced that goes over to lots 214, -16 and

                22    -18.  Another area.  The proposed area of that

                23    construction connecting the two highland areas,

                24    the main of that being adjacent to the current

                25    existing paved driveway and a smaller -- what is
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                 1    that -- 6,637 square feet of highland on that

                 2    proposed driveway which would connect to those

                 3    two building envelopes.

                 4             There's a zoom-in version and the

                 5    exhibit that shows the connection of the -- I'm

                 6    sorry -- the loss of the critical line between

                 7    the 2010 and most current survey plat.  And the

                 8    original 2001 exhibit of undeveloped lands from

                 9    Kiawah Island showing 220 Chinaberry, the

                10    previous setbacks.  And this was the most recent

                11    submitted survey showing that reduction.

                12             I will go through the criteria of the

                13    BZA's staff findings, and this is regarding

                14    section 12-163(4).  Criteria A states that the

                15    staff response is, there may be extraordinary and

                16    exceptional conditions pertaining to the subject

                17    property due to its location, orientation, the

                18    irregular shape and the required setbacks of the

                19    OCRM critical line buffer.

                20             The subject property is an L-shaped flag

                21    lot and borders an OCRM critical line on the

                22    northeast and southeast sides and is inaccessible

                23    from the pole of the lot, unlike traditional flag

                24    lots.  The subject property contains

                25    approximately 181,306 square feet of marsh and is
�
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                 1    accessed through a 25-foot access easement

                 2    traversing multiple properties off Chinaberry

                 3    Lane.  That's lot 218, lot 216 and lot 214.

                 4             Per the applicant's letter of intent,

                 5    quote, extraordinary conditions apply to this

                 6    site that is located at the far eastern end of

                 7    the island, and its property line has a very

                 8    unusual shape due to very complex OCRM property

                 9    boundary.

                10             The site has very low elevations and is

                11    characterized as having two main developable

                12    upland portions of land.  The updated OCRM line

                13    removed a significant area from being built on

                14    which reduces the usage of the extraordinary home

                15    site, end quote.

                16             Criteria B, these conditions are unique

                17    to the subject property and may not generally

                18    apply to other properties in the vicinity.  The

                19    property is located in the R-1 Residential Zoning

                20    District.

                21             Adjacent properties are also located in

                22    the R-1 Residential District and are -- and

                23    adjacent to critical area; however, the L-shaped

                24    lot subject property differs from most other

                25    properties along Chinaberry which are rectangular
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                 1    with a single buildable area.  Per the

                 2    applicant's letter of intent, this property line

                 3    has a very unusual shape due to very complex OCRM

                 4    property boundary.

                 5             Criteria C, the application of this

                 6    ordinance to 220 Chinaberry Lane would prohibit

                 7    the request to disturb and encroach into the

                 8    required 10-foot OCRM critical line buffer to

                 9    construct a driveway as proposed to connect the

                10    two buildable areas.

                11             A continuous 10-foot buffer is

                12    established from the OCRM critical line at the

                13    neck area between the two buildable areas.

                14    There's an OCRM critical line to the north and

                15    south.  The proposed driveway encroaches into the

                16    required buffer approximately 795 square feet;

                17    however, it does not unreasonably restrict the

                18    utilization of the property, as the subject

                19    property's largest buildable area is

                20    approximately 16,299 square feet.

                21             Per the applicant's letter of intent,

                22    quote, the updated OCRM line removed a

                23    significant area from being built on which

                24    reduces the usage of this extraordinary home

                25    site, end quote.
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                 1             Criteria D, the authorization of this

                 2    variance may not be of substantial detriment to

                 3    the adjacent properties or the public good.  Per

                 4    the applicant's letter of intent, quote, approval

                 5    of this variance would not be a detriment to the

                 6    public good.  Due to the isolated nature of the

                 7    property, there is only one adjacent developed

                 8    residential property connected to this lot, end

                 9    quote.

                10             Criteria E, granting of this variance

                11    would not allow the establishment of a use not

                12    otherwise permitted in this Zoning District;

                13    extend physically a nonconforming use of land; or

                14    change the Zoning District boundaries.

                15             Per the applicant's letter of intent,

                16    quote, the proposed project use is for

                17    residential construction, and the requested drive

                18    connection would allow for a residential use

                19    outbuilding or a guest cottage to be built, end

                20    quote.

                21             Criteria F, the BZA may not consider

                22    profitability when considering this variance

                23    request.  Per the applicant's letter of intent,

                24    quote, this project is not based on a need for

                25    financial profit but to preserve the existing
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                 1    land value, end quote.

                 2             Criteria G, need for the variance may

                 3    not be the result of the applicant's own actions.

                 4    The OCRM critical line has altered the boundary

                 5    of the subject property, adjusting the required

                 6    setbacks and buffer areas.  Per the applicant's

                 7    letter of intent, quote, this variance request is

                 8    not the result of any owner actions.  It is based

                 9    on reacting to external natural influences,

                10    specifically the changing salt marsh outline, end

                11    quote.

                12             Criteria H, granting of the variance may

                13    not be contrary to the public or neighborhood

                14    interest, may not adversely affect other property

                15    in the vicinity, nor interfere with the harmony,

                16    spirit, intent and purpose of these regulations.

                17             On December 6, 2018, the Kiawah Island

                18    Architectural Review Board approved the

                19    improvement review request stating, quote, the

                20    proposed installation of a driveway at 220

                21    Chinaberry in the location shown on sheet L100

                22    dated 11-29-18 is approved, end quote.

                23             And the final criteria I, granting of

                24    the variance may substantially conflict with the

                25    comprehensive plan or the purposes of the
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                 1    ordinance.  The use or the project does not

                 2    change -- or the use of the project does not

                 3    change and will remain within the R-1 Residential

                 4    Zoning District.

                 5             The ordinance states, quote, the OCRM

                 6    critical line setback and buffer standards of

                 7    this article are intended to provide a protected

                 8    area between the furthest most projection of a

                 9    structure, parking or driveway area or any other

                10    building elements, and all saltwater marshes/

                11    wetlands/waterways other than oceanfront on

                12    properties affected by OCRM Saltwater Critical

                13    Lines.

                14             The purpose of the required buffer is to

                15    provide a visual, spatial and ecological

                16    transition zone between development and the

                17    island's saltwater marshes, wetlands and

                18    waterways, and to protect the water quality and

                19    the wildlife habitat, end quote.  Per the

                20    applicant's letter of intent, quote, this project

                21    does not affect the comprehensive plan.

                22             So as the Board considers the

                23    application, in the event that the Board does

                24    decide to approve this application, staff is

                25    recommending the Board should consider these
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                 1    conditions, that, one, prior to commencing

                 2    construction, silt fencing shall be installed

                 3    along the critical line, and the silt fencing

                 4    shall be maintained for the duration of the

                 5    project; and the applicant shall provide a

                 6    landscape plan which is reviewed and approved by

                 7    planning staff for any proposed re-vegetation of

                 8    the impacted areas subsequent to construction for

                 9    the proposed driveway and/or retaining wall and

                10    bulkheads.

                11             Within your materials additionally,

                12    there are two written public comments that you

                13    should have received.  And so at that time, I

                14    will complete my report.

                15                  MR. HACKER:  Any questions for

                16    John?

                17                  MS. KULICK:  John, I don't think it

                18    necessarily will impact how ultimately any of us

                19    votes on this.  When I walked the property, there

                20    were two pieces, one kind of large and a smaller

                21    one, that looked like turquoise Styrofoam.  Do

                22    you have any idea where that could have come

                23    from?

                24                  MR. LARSEN:  The whole property was

                25    flooded, and that floated up during one of the
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                 1    many --

                 2                  MS. KULICK:  I mean, that was my

                 3    guess, Charlie, yes.

                 4                  MR. PARKER:  I mean, when I walked

                 5    it, the property was almost underwater completely

                 6    anyway.  I felt like I needed to go get hip

                 7    waders.

                 8                  MS. KULICK:  I did take my boots

                 9    with me.

                10                  MR. TAYLOR:  There was probably a

                11    big gap between the time you visited and I

                12    visited, especially after last week's rain.

                13                  MR. LARSEN:  This blue thing has

                14    been there for years, as were the white things

                15    from other flotsam that has been traveling there.

                16                  MS. KULICK:  Under D and H where it

                17    says, it may not be contrary to public or

                18    neighborhood interest and may not necessarily

                19    impact other properties.  That doesn't seem

                20    100 percent accurate to me, especially based upon

                21    the Sea Level Rise Committee report from the Town

                22    which talks about how putting something

                23    impervious on a piece of property can negatively

                24    impact the adjacent pieces of property next to

                25    it.  So I'm not comfortable that it doesn't
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                 1    negatively impact those.  But thank you, John.

                 2                  MR. PARKER:  I have a question

                 3    about the timeline, about how this all -- process

                 4    all occurred.  Because I'm very, very confused

                 5    reading these letters.  I get a letter from

                 6    the -- there's a letter in here from the ARB

                 7    that's dated September 11th, and yet it wasn't

                 8    until the 18th that you and the planning staff

                 9    said, you know, these setbacks are okay.

                10             So does the ARB -- can they unilaterally

                11    approve different setbacks and then come to us

                12    and -- come to you in the planning commission and

                13    ask for permission, or do they have to go to you

                14    first in the planning commission to get these

                15    changes?

                16                  MR. TAYLOR:  I really should have

                17    just included the most recent version for you.  I

                18    think that would have simplified the most recent

                19    letter of the ARB.  As far as the timeline

                20    procedure, the ARB does have the purview to

                21    adjust some lots as far as setbacks or --

                22                  MR. PARKER:  By 50 percent, though?

                23                  MR. TAYLOR:  They do have -- I'll

                24    have to answer that in a moment.  Let me refer --

                25                  MR. PARKER:  Okay.  Because, I
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                 1    mean, it goes from 30 to all of a sudden 15.  And

                 2    that's a pretty big lot.  You know, I could

                 3    certainly see having the authority and ability to

                 4    move it a foot or two feet, but something like

                 5    this, particularly when it's -- when we're

                 6    talking about something in the Office of Coastal

                 7    Resource Management, you know, Critical Lines and

                 8    setbacks from that.  That seems pretty strong to

                 9    me.  And I just still don't know -- I mean, I'm

                10    just ignorant of the process.

                11                  MR. TAYLOR:  Yeah.  There are a

                12    number of properties that have been allotted

                13    within the developed -- within the undeveloped

                14    lands of Kiawah that as far as purview have some

                15    flexibility in assessing setbacks or lot coverage

                16    or some other property land use, contextual

                17    property restrictions.  And so the setback is one

                18    of those, and 220 Chinaberry qualifies for that

                19    particular group.

                20                  MS. KULICK:  John, is a permit from

                21    OCRM required before -- even if the Board

                22    approves this, would it -- because it goes into

                23    the Critical Area, would permits from OCRM be

                24    required before the property owner proceeds with

                25    anything?
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                 1                  MR. TAYLOR:  I do want to maybe

                 2    expound on the listed area, and I think that may

                 3    clarify jurisdiction of it.  The area in green is

                 4    an area that has been established off of the

                 5    critical line, which is dictated by sort of these

                 6    triangle notes.

                 7             And so that 10-foot area follows -- that

                 8    green path follows that 10-foot path.  The actual

                 9    construction of the driveway happens within that

                10    area.  So areas between the critical line and the

                11    actual, let's say, drivable area of the

                12    driveway -- of the proposed driveway is not

                13    necessarily included in that calculation.

                14                  MR. LARSEN:  So you're saying that

                15    the driveway will only be in the buffer area?

                16                  MR. TAYLOR:  Correct.

                17                  MR. PARKER:  But their application

                18    says that it would be within the setback.

                19                  MR. TAYLOR:  Well, the setback area

                20    is --

                21                  MR. PARKER:  Do I read this as the

                22    new, quote, setback, that line there?  Because it

                23    shows it here.  And I follow it up to here, and

                24    then it just kind of disappears within this loopy

                25    thing and then comes back out on the other side.
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                 1                  MR. TAYLOR:  This is your setback

                 2    line.

                 3                  MR. PARKER:  Well, see, it says,

                 4    here -- it says, here is the new proposed setback

                 5    line, and it goes to there.  And then it comes

                 6    out here, and then it just disappears.  And all I

                 7    get is this dotted line that says, proposed

                 8    retaining wall/bulkhead.

                 9                  MR. TAYLOR:  The setback line would

                10    be 15-foot from the critical line.

                11                  MR. PARKER:  Yeah?

                12                  MR. TAYLOR:  And so since you don't

                13    have 15 feet, you wouldn't see that within this

                14    area.

                15                  MR. PARKER:  Okay.  So they are

                16    looking to build within the setback and in the

                17    buffer zone?

                18                  MR. TAYLOR:  Yes.

                19                  MR. PARKER:  Okay.  It's not just

                20    the buffer zone; it's within the setback?

                21                  MR. TAYLOR:  We don't -- the

                22    ordinance allows -- you can build a driveway

                23    within a setback.  You can construct a driveway

                24    within a setback.

                25                  MR. PARKER:  But not within the
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                 1    buffer zone?

                 2                  MR. TAYLOR:  Correct.

                 3                  MR. PARKER:  Okay.  I don't

                 4    understand how that's possible.  There seems to

                 5    be a logic flaw there.

                 6                  MR. TAYLOR:  Because this is the

                 7    setback line, this does say that the driveway

                 8    could be within that area there, between the --

                 9    there's a 5-foot sort of cushion between the

                10    buffer and the setback.

                11                  MR. PARKER:  Well, that's if you've

                12    got a 15-foot setback and a 10-foot buffer.  But

                13    here, you don't have --

                14                  MR. HACKER:  Because you're coming

                15    from two different sides, you're creating an

                16    overlap in lining up with no buffer, and you're

                17    saying the setback -- it still doesn't come.

                18    It's very confusing.

                19                  MR. TAYLOR:  Can you repeat your

                20    thought pattern there?

                21                  MS. KULICK:  Ron, I think --

                22                  MR. PARKER:  He wants you to repeat

                23    what you just said.

                24                  MR. HACKER:  Oh.  I'm saying it's

                25    very confusing because you're coming from both
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                 1    the -- well, the northwest and the southeast

                 2    side.  So you're converging so that you're losing

                 3    the buffer zone, and the two setbacks almost come

                 4    together so that you're losing any buffer zone

                 5    just by the nature of the property.

                 6                  MR. TAYLOR:  That's correct.

                 7             Mr. Larsen?

                 8                  MR. LARSEN:  Well, there is no

                 9    setback around where the green is.  It's all

                10    marsh.

                11                  MR. TAYLOR:  You wouldn't be able

                12    to -- potentially have -- you wouldn't -- as far

                13    as highlands, there isn't enough highlands to

                14    actually -- to see the setback, so --

                15                  MR. LARSEN:  Yeah, exactly.  That's

                16    marsh.  It's not setback.  I mean, there's

                17    nothing to make the setback --

                18                  MR. TAYLOR:  So that's the

                19    particular application for the variance request,

                20    is to construct within that area.

                21                  MR. PARKER:  What's presented in

                22    this entire package that stands out is this is

                23    one incredibly complex, you know, configuration

                24    in terms of the setbacks and the critical lines.

                25                  MR. HACKER:  And it's stated that
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                 1    the property is very low-lying so that -- is

                 2    there any requirement of the height of roads?  I

                 3    know this is considered a driveway, but to me

                 4    it's a road.

                 5                  MR. PARKER:  To me, the applicant

                 6    is asking for, one, to build within the setback;

                 7    two, to disregard the intent of the buffer.  They

                 8    want to put in a non-porous driveway.  And

                 9    despite all of that, they're not really

                10    precluding having a buildable envelope within the

                11    property.  I mean, that's where I'm coming down.

                12                  MR. TAYLOR:  I would say that those

                13    listed items are included in the interpretation

                14    of the variance request, meaning that they are

                15    constructing within the prohibited areas of the

                16    site, according to the restrictions of the OCRM

                17    section of wetlands, waterways, adjacent -- any

                18    properties adjacent to waterways, wetlands and

                19    salt marsh.

                20                  MR. HACKER:  I was confused also,

                21    John, by the fact that we changed from the --

                22    Scott said something going on in September, and

                23    then we're now using the drawings of

                24    November 30th or 29th.  Does that mean there's

                25    something changed in the diagram that we didn't
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                 1    get that we never -- I don't see anything from --

                 2                  MR. TAYLOR:  The only difference --

                 3    the original submission application was this and

                 4    the applicant provided a more detailed area or

                 5    detailed drawing that shows this zoomed in.  And

                 6    so that's the exhibit that was your first exhibit

                 7    in here that shows that little bit of detail that

                 8    shows that coloration.

                 9                  MR. HACKER:  I see.  So basically

                10    they're just -- there's more on the other one and

                11    they just cleaned it up to make it more

                12    understandable.

                13             Any other questions for John?

                14                  MR. LARSEN:  Yes.  I would like an

                15    explanation of the difference on page two between

                16    the third paragraph and the fourth paragraph and

                17    what was involved with that change between the

                18    two dates.

                19                  MR. HACKER:  That's what he just

                20    explained, that it was making it more -- it's the

                21    same numbers, but it -- obviously something

                22    changed, whatever it was.  And there could be

                23    more explanation in this chart.  That's what he

                24    said.

                25                  MR. LARSEN:  That there's going to
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                 1    be?

                 2                  MR. HACKER:  No.  This is the

                 3    revised version of the first one to make it more

                 4    understandable, is what I assumed you were

                 5    saying.

                 6                  MR. TAYLOR:  You're referencing the

                 7    December 3rd letter and the September 21st

                 8    letter?

                 9                  MR. LARSEN:  On September -- in the

                10    third paragraph there, there was -- on September

                11    21st, was no approval.  On December 3rd, there

                12    was an approval because the ARB approved revised

                13    specifications.

                14                  MR. TAYLOR:  You said September the

                15    18th?

                16                  MS. KULICK:  September 21st, 2018.

                17                  MR. TAYLOR:  Yeah.  So the only

                18    difference between those letters is the language

                19    regarding, additionally there is a 10-foot

                20    vegetative buffer inside all the areas of the

                21    OCRM critical line.  That's the September 21st

                22    letter which is regarding the confirmation of the

                23    building setbacks.

                24                  MR. HACKER:  But the exhibit plot

                25    is dated --
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                 1                  MR. TAYLOR:  So the December 3rd

                 2    letter is the same application.  It's that it was

                 3    just confirmed by the ARB, just was a more

                 4    detailed version of what was submitted.

                 5                  MR. HACKER:  To me, the changes are

                 6    the date of the survey data.  Two different

                 7    surveys were used, so I just want to know why did

                 8    it change from the September 5th survey to the

                 9    November 30th, and what it basically was was the

                10    drawings; is that correct?

                11                  MR. LARSEN:  Where are you reading

                12    the date of the surveys?

                13                  MR. PARKER:  Here, right here.

                14    We've got them circled here.  We've got one from

                15    11-29 and then one from 12-04.  Those are the

                16    only ones that we have.

                17                  MR. HACKER:  We don't have the

                18    September 5th survey because it was just

                19    clarified with the November 30th and 29th survey

                20    is what I understand.  But there was no change in

                21    any of the statistics.  It was just a change in

                22    the way it was drawn.

                23                  MR. LARSEN:  Yeah, showing the high

                24    ground as well.

                25                  MR. HACKER:  Right.  Usually, John,
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                 1    when we get something like this, we know what's

                 2    going to be built in the area, and we get some

                 3    idea of what the square footage is.  Has the

                 4    applicant given you any idea of what's -- other

                 5    than building an outbuilding or a guest house

                 6    there?

                 7                  MR. TAYLOR:  We have not.  The only

                 8    information that was pertaining to future

                 9    development were that this would help being able

                10    to construct what happens on the out parcel.  But

                11    I would defer that question to the applicant.

                12                  MR. HACKER:  Okay.  Well, I would.

                13    I just -- thank you.

                14                  MR. HANAN:  I'm new to this, but in

                15    terms of the staff responses to the requirements

                16    and numbers with the sections, it's -- the

                17    requirement is shall not, and we've got responses

                18    that say may not.  And I've seen a number of

                19    those, and I just wondered if there's an

                20    explanation there.

                21                  MR. TAYLOR:  Yeah.  So within the

                22    approval or the criteria for the BZA, staff

                23    provides just sort of an interpretation of what

                24    was submitted according to the evidence by the

                25    applicant, and really that determination is up to
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                 1    you whether or not it does or does not.  It's

                 2    sort of more of an absolute definition.  So we

                 3    just utilized based on what was submitted, sort

                 4    of it could or could not or may --

                 5                  MR. PARKER:  We're the deciders of

                 6    the shall.

                 7                  MR. TAYLOR:  Yeah.

                 8                  MR. HANAN:  All right.  Got you.

                 9                  MR. HACKER:  No other questions?

                10                  MR. LARSEN:  Yeah.  Last question.

                11    On the explanation of 12A-216, which is exhibit

                12    A, the second page in your thing where it says,

                13    the following dimensions have precedence over

                14    base Zoning District standards for properties

                15    which adjoin marshes.  If it takes precedence, it

                16    seems like those buffer lines have to be obeyed.

                17                  MR. TAYLOR:  Can you reference --

                18    where in the ordinance are you?

                19                  MS. KULICK:  What page are you on,

                20    Charlie?

                21                  MR. LARSEN:  The second page of the

                22    case.

                23                  MR. PARKER:  It's this one here,

                24    and it says, waterfront development standards.

                25    You see purpose and intent, and then at the very
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                 1    first thing, it says, number one, just before it

                 2    shows Table 2M.

                 3             It says, the following dimensions have

                 4    precedence over base Zoning District standards

                 5    for properties which adjoin saltwater

                 6    marshes/wetlands/waterways as shown on the

                 7    following table.

                 8                  MS. KULICK:  Thanks, Scott.

                 9                  MR. PARKER:  You bet.

                10                  MR. TAYLOR:  Yeah.  So that's --

                11    Table 2M is the waterfront development standards,

                12    so that takes precedence over the general zoning

                13    setbacks to the lot.

                14             So without -- if this lot was not

                15    adjacent to an OCRM critical line, then you would

                16    see a typical zoning -- a specific lot setback.

                17    But since this is waterfront, then these

                18    particular setbacks apply to these particular

                19    residential and nonresidential areas.

                20                  MR. PARKER:  Which takes me back to

                21    my point, which is does the ARB have the ability

                22    to make such sweeping changes to something that

                23    is already defined by the OCRM and says this

                24    is -- these are the base standards and cannot be

                25    changed?
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                 1                  MR. TAYLOR:  Well, this is within

                 2    the jurisdiction of the Town.  So the OCRM would

                 3    be beyond the critical line.  So they would make

                 4    determinations.  Sort of in last bullet of

                 5    prohibited activities, if this was critical area

                 6    in between two areas and they wanted to build,

                 7    let's say, a bridge across, then that would be

                 8    purview of the lot OCRM.

                 9                  MR. LARSEN:  If we approved it and

                10    the town has -- ARB has approved it, they would

                11    still have to go to the OCRM?

                12                  MR. PARKER:  No, because they're

                13    outside the critical line.

                14                  MS. KULICK:  They are.

                15                  MR. PARKER:  Well, actually, they

                16    are.  They're in the marsh.

                17                  MR. TAYLOR:  This -- let me zoom in

                18    again.  I think the coloration may help on this

                19    one.  But the 10-foot pathway, which -- would be

                20    what's constructed, and so that's the area of

                21    relief.

                22                  MR. LARSEN:  Right.  But --

                23                  MR. TAYLOR:  And that doesn't go

                24    over the critical line.

                25                  MR. LARSEN:  Well, there is no
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                 1    critical line because you've got to have the end

                 2    of the marsh.  There is no end of the marsh.  The

                 3    marsh comes all the way here, sweeps through,

                 4    goes all the way up there.  This green is all

                 5    marsh.  I walked in it today.  It's marsh.

                 6                  MR. TAYLOR:  This area, Mr. Larsen,

                 7    this is the marsh on the southern end.  That's

                 8    the end of the marsh here.

                 9                  MS. KULICK:  Not when you walk the

                10    property, John.

                11                  MR. LARSEN:  There is no end to the

                12    marsh.  I'm sorry.  It's continuous from below

                13    the proposed driveway to above the proposed

                14    driveway.

                15                  MR. TAYLOR:  This is just according

                16    to the OCRM critical line survey that was

                17    provided by the State.  And so that tells us

                18    where highlands separate from lowlands or more

                19    critical areas.

                20                  MR. HACKER:  Now, was that because

                21    of the fact that originally back in the last

                22    survey before they added this that there was a

                23    connection between it, so they left it there even

                24    though it is now marsh?  Is that -- that's what

                25    it looks like.
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                 1                  MR. TAYLOR:  From my understanding,

                 2    it was always an intent for that second sort of

                 3    area to be developed, so that's the reason of

                 4    this area not having that buffer area.  But I

                 5    will defer that to possibly the ARB to answer.

                 6                  MR. HACKER:  We'll have to ask the

                 7    ARB later then.  Anything else for John?

                 8             If not, then thank you, John.  And we'd

                 9    like to hear then from the applicant.  Who is

                10    ready to speak?

                11                  MR. PANTLIK:  Mr. Chairman, I

                12    didn't stand up earlier to be sworn in.  I'm Ray

                13    Pantlik, and I've consulted with Mr. Chadderdon

                14    and tried to assist him through some of the early

                15    part of this.  And I don't want to preempt SGA,

                16    but Joseph and his partner here --

                17                  MR. HACKER:  I would like to --

                18    we'd better swear you in.

                19                  (Mr. Pantlik was placed under

                20    oath.)

                21                  MR. GREEN:  Would you like to speak

                22    as well?

                23                  (Audience member placed under

                24    oath.)

                25                  MR. PANTLIK:  Mr. Chairman, I
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                 1    wanted to --

                 2                  MR. HACKER:  Your name?

                 3                  MR. PANTLIK:  Oh, I'm sorry.  Ray

                 4    Pantlik, and I'm a consultant for Mr. Chadderdon

                 5    and have assisted him up to the point of making

                 6    the application for this variance.

                 7             And since there were a lot of questions,

                 8    I think, preceding this actual request, I thought

                 9    I could maybe walk you through a little bit of

                10    the history and help you to understand what

                11    actually changed in the multiple letters and the

                12    different surveys, if you don't mind.

                13                  MR. PARKER:  I have a question

                14    before you get started.

                15                  MR. PANTLIK:  Sure.

                16                  MR. PARKER:  Consultant is a big

                17    umbrella.  In what capacity are you consulting?

                18    Are you a landscape architect?  Are you a lawyer

                19    who's engaged in martial law?  I mean --

                20                  MR. PANTLIK:  Well, I'm a

                21    registered professional engineer.  I've been

                22    involved in development projects within South

                23    Carolina for over 30 years.

                24                  MR. PARKER:  That's what I needed

                25    to know, where you're coming from.
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                 1                  MR. PANTLIK:  Exactly.  Thank you.

                 2    I think maybe the best way to start is the -- if

                 3    we could go to the exhibit survey, the one that

                 4    was, I guess, really the earliest.

                 5             This was the survey.  And if you notice

                 6    on the lower right-hand corner, it was signed off

                 7    by Josh Hoke of OCRM on August 31st or -- excuse

                 8    me -- August 13th.  And had been subsequent to a

                 9    review of a prior critical line designation for

                10    2017, and there was -- much of the property had

                11    been misinterpreted as critical area.

                12             I certainly understand how, if you go

                13    out there, you might have a differing opinion.

                14    But this is the critical line that's now been

                15    set, and it connected -- basically I'll call it

                16    the eastern lobe on the right and the western

                17    lobe of the larger buildable area.  So we knew

                18    then that, okay, this is -- you start at the

                19    critical line.

                20             We know there's basically kind of a

                21    peninsula there, and we wanted to -- so we wanted

                22    to connect these two, this buildable area and

                23    this buildable area.  Now, this was the first

                24    exhibit that we submitted, that was the first

                25    letter that we got from the ARB.  And they were
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                 1    basically saying that we agree with the reduction

                 2    of the 30-foot buffer to 15 -- or 30-foot setback

                 3    to 15 feet, and we agree with this particular

                 4    configuration of the limits of the buffer that

                 5    we're going to administer for the purpose of the

                 6    ARB review.

                 7             So what we had first was just this

                 8    setback exhibit.  It had been approved by the

                 9    ARB, and the town had approved the reduction.  I

                10    should say the planning director, through the

                11    code reference there, the Town has established

                12    the regulation, not the ARB.  A very specific

                13    regulation in circumstances like this where a lot

                14    of property is lost and more than 50 percent of

                15    the critical line is moved landward.

                16             The planning director has the discretion

                17    to grant a reduction from 30 feet to 15 feet, and

                18    all the ARB was doing was simply following suit

                19    with that determination.  And it's 7 or 8

                20    criteria.

                21                  MR. PARKER:  So it assumed that the

                22    planning director, that is to say, Mr. Taylor,

                23    was going to approve that setback -- that

                24    reduction setback?

                25                  MR. PANTLIK:  Yeah.  I can't put
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                 1    myself in the mind of the ARB administrator at

                 2    the time, but obviously both bodies know the

                 3    intricacies of this particular section in the

                 4    plan.  So it wasn't totally unfounded.

                 5             You know, of course the two are similar,

                 6    but they're both independent.  So we found

                 7    ourselves -- if I can switch back to the actual

                 8    proposal.  Of course, this being the original and

                 9    there were two -- what was envisioned, two

                10    separate buildable areas.

                11             So the -- so what we found ourselves

                12    with was we had the ability through the ARB to

                13    build in both areas.  And if I can, let me go

                14    back.  The 15-foot setback is what was approved

                15    prior to coming to the BZA.  And as John was

                16    saying, you can build within this, put a building

                17    structure, and you're allowed to put driveways in

                18    between the two 5-foot zones.

                19             Yes, sir?

                20                  MR. LARSEN:  We aren't here to

                21    discuss whether we can build on either of these

                22    two pieces.

                23                  MR. PANTLIK:  No, sir.

                24                  MR. LARSEN:  We are here to

                25    discuss, as I understand it, whether or not
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                 1    there's going to be a variance reduction for

                 2    799 feet of disturbance for the proposed

                 3    driveway, not the properties.  That's all we're

                 4    talking about today is the driveway.

                 5                  MR. PANTLIK:  Yes, sir, I agree

                 6    with that.  But since there --

                 7                  MR. LARSEN:  We don't need to talk

                 8    about critical lines moving through the

                 9    properties, do we?

                10                  MR. PANTLIK:  No.  But I just

                11    wanted to have -- this being a fact-finding

                12    hearing, I just wanted you to have the full

                13    history, because it seems as though, to me,

                14    hearing the questions, there were questions about

                15    how we got to the point of applying for it.

                16             And that's really what I was trying to

                17    give you the background on.  As far as the

                18    differences between the September ARB approval of

                19    the setbacks and buffer and the latest December

                20    one, it wasn't until we asked SGA to design the

                21    driveway that we discovered that in the creation

                22    of the earlier one was -- let me go back.

                23             Once SGA had done the detailed design,

                24    we discovered there were just tiny areas -- a

                25    little clip here, that little pointed area there,
�
                                                                      40



                 1    that little rounded area there -- that, from the

                 2    ARB perspective, the buffer was still inside the

                 3    impacts of the project.  And it's just those four

                 4    tiny areas.

                 5             It would be easier to look at this over

                 6    a table, but it's just a minor adjustment there,

                 7    one there, one here, and one here.  Now, let me

                 8    flip back.  So from the very original exhibit,

                 9    the ARB modified the limits to lessen the amount

                10    of buffer that they were going to administer in

                11    this area, this area here and here.

                12             So that now the outer limits of the

                13    green, just as you say, conform to the limits of

                14    the buffer the ARB has approved by virtue of that

                15    last letter, and the green area, just as you say,

                16    is -- are the precise limits of what part of the

                17    buffer from which that's being applied needs to

                18    be varied from.

                19                  MR. LARSEN:  Needs what?

                20                  MR. PARKER:  Needs a variance.

                21                  MR. PANTLIK:  So I hope that helps,

                22    and -- in terms of why there were different

                23    letters from the ARB.  And really I just wanted

                24    to make clear that the main change of this 15 --

                25    going from 30-foot setbacks to 15, that's
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                 1    actually the planning director's discretion

                 2    that's written into the planning ordinance.

                 3    There was no variance.  We simply had to submit

                 4    that, he had to analyze it and confirm that it

                 5    met, and it did meet.

                 6                  MR. HACKER:  Thank you.

                 7                  MR. TARKANY:  Thanks for allowing

                 8    me to speak.  I'm John Tarkany, landscape

                 9    architect.  I was asked -- we were asked to

                10    design a thread-the-needle approach to get --

                11    connect these two pieces of property together.

                12                  MS. KULICK:  John, could you speak

                13    either into the mike or a little bit louder?

                14                  MR. TARKANY:  Yes.  I'll try to.

                15    So I've been working with the ARB for over

                16    30 years here.  And I learned one thing about

                17    getting variances to the ARB, and that is you

                18    have to have -- there's three general criteria

                19    that they have that you want to be looking at for

                20    a variance from an ARB standpoint, and that is

                21    unusual shaped lot, unusual topography, or to

                22    save a significant tree.

                23             And on this lot, it looks like the

                24    poster child for that unusual shaped lot.  But

                25    that being said, Ray did a good job of explaining
�
                                                                      42



                 1    the history of where we are -- how we got to

                 2    where we are, and our job is to minimize -- do

                 3    the absolute minimum design to affect anything,

                 4    staying out of --

                 5             If we were going to have to cross the

                 6    critical line, we wouldn't be here tonight.  We

                 7    wouldn't have even done a drawing.  It wouldn't

                 8    have been something we could do.  But we found

                 9    that we could barely thread the needle and get

                10    it -- get a connection without crossing the

                11    critical line, only affecting the buffer.

                12             And we have a bulkhead design that will

                13    minimize grading or any disturbance to the

                14    wetlands, and we can certainly do a lot of

                15    vegetation restoration, saltwater restoration,

                16    vegetation to soften that impact.  We can go to a

                17    permeable surface if needed, or -- but all that

                18    would do is allow rainwater to soak through the

                19    driveway, which I'm not sure if that's a factor

                20    in this case.

                21             But basically, we're trying to do the

                22    least intrusive thread-and-needle approach to

                23    connect two high pieces of property that meet

                24    that just -- the property -- he was able -- he

                25    purchased the land and was able to build on.  So
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                 1    basically our goal very simplistically is to come

                 2    up with a detail that would be minimum impact.

                 3             So what we're asking for is some relief

                 4    from this hardship of the critical line changes

                 5    to allow us to build this driveway.  And if you

                 6    have any questions about the actual exception

                 7    detail, I can answer that too.

                 8                  MR. HACKER:  Any questions?

                 9                  MS. KULICK:  Yeah.  John, I

                10    understand what you're saying about the effect on

                11    this particular piece of property.  One of the

                12    concerns I have is like putting in the --

                13                  MR. LARSEN:  Bulkhead.

                14                  MS. KULICK:  The bulkhead, you're

                15    impacting not just this piece of property, but

                16    adjacent properties.

                17                  MR. TARKANY:  I'm not sure how that

                18    would affect the adjacent property.  It might.

                19                  MS. KULICK:  Having read the report

                20    that was sent to the town council --

                21                  MR. PARKER:  I mean, you'd be

                22    creating an extra --

                23                  MS. KULICK:  -- about sea level

                24    rise --

                25                  MR. PARKER:  -- between where the
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                 1    top and the bottom of the marsh connect to part

                 2    of their natural breaks there.

                 3                  MR. TARKANY:  Well, we can allow

                 4    flowthrough through piping into that so that any

                 5    tidal influences could flow through underneath.

                 6    But, I mean, it wouldn't affect Mr. Hodge's

                 7    property.  Actually, we did his landscape

                 8    architecture design as well.

                 9             And, in fact, I talked to him about it.

                10    He has no problem with his land being impacted by

                11    a piece of property connected to a peninsula

                12    outside of his -- it's not adjacent to his land

                13    because he's on the very tip end of a very thin

                14    peninsula.  But we certainly wouldn't want to

                15    affect anything environmentally, that's for sure.

                16             It's not going to direct any runoff or

                17    rain or tidal influences on to the adjacent

                18    property, is what I'm trying to say.

                19                  MR. HACKER:  Any further questions?

                20             Thank you.

                21                  MR. TARKANY:  Thank you.

                22                  MR. HACKER:  Anyone else wish to

                23    speak?

                24                  MS. MOLE:  I'll speak, if you all

                25    have questions.
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                 1                  MR. HACKER:  Thank you, Amanda.

                 2                  MS. MOLE:  Amanda Mole,

                 3    Architectural Review Board's chairman.  So I

                 4    don't have specific comments to make, but I think

                 5    there were several questions for the ARB and I'm

                 6    happy to address those, if there -- I know that

                 7    Mr. Pantlik and Mr. Tarkany have clarified some

                 8    of those hopefully, but if there are any

                 9    remaining, I'm happy to do that.

                10                  MR. HACKER:  It's not germane to

                11    the -- what we have to answer, but I'd still like

                12    to know what's going to be built on that

                13    property, because it looks like there's a spot

                14    right in the neck in the middle that's less than

                15    20 feet, so there's not going to be much of a

                16    building -- out there.

                17             So I'm wondering why we're even

                18    considering it when they could build a much

                19    better guest house back on their part of the

                20    property.  So it's sort of like why are we

                21    getting out there because it's not that much

                22    land.

                23                  MS. MOLE:  Right.  So I don't

                24    actually know what the owners' intentions are as

                25    far as how much they want to build on the smaller
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                 1    buildable area.  In past years, the ARB did

                 2    review a project that did not go forward, and it

                 3    had two pieces to it, one piece on each part.

                 4    And it did include a drive that connected the

                 5    two.

                 6             And without the drive, you would not be

                 7    able to go back to what we approved all the way

                 8    through final review but were not -- you know,

                 9    did not go forward for various reasons.  So even

                10    though we had approved a particular design for

                11    this lot, without that driveway, it would not be

                12    valid now.

                13             But I don't know if that's the same plan

                14    that he would want to go forward with or not.

                15    You know, I have not --

                16                  MR. PARKER:  Just so that I'm clear

                17    though, that original plan that you're talking

                18    about was before the critical lines got redrawn?

                19                  MS. MOLE:  That's correct.

                20                  MR. PARKER:  So there was a much

                21    bigger highland connecting the two spots?

                22                  MS. MOLE:  It was a larger highland

                23    than currently; however, I think it is worth

                24    noting that in the original graphic that the

                25    ARB -- that the original ARB setbacks were on did
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                 1    not actually include a buffer at that neck.

                 2    Because even then, it was known that it was going

                 3    to be a narrow situation to have both pieces to

                 4    be built on, yes.

                 5                  MR. LARSEN:  So when you are

                 6    approving building on the two pieces, are you

                 7    also approving that drive -- the driveway?

                 8                  MS. MOLE:  Yes.  Yes.  Drives are

                 9    allowed to be outside of the buildable area.  So

                10    it's certainly fine to be able to connect between

                11    the two of the drives.

                12                  MR. LARSEN:  I understand that,

                13    but -- and conveniently, there's no picture of

                14    the driveway part, and the driveway part would

                15    reflect grass that looks like marsh grass because

                16    it's all the same.

                17                  MS. MOLE:  Right.  But that's the

                18    OCRM's determination.

                19                  MR. LARSEN:  That's what?

                20                  MS. MOLE:  OCRM determines what is

                21    high ground and what is not.  The ARB has to

                22    abide by that.  The Town does too.  I mean, the

                23    OCRM determines what high ground is and what is

                24    not high ground.

                25                  MR. LARSEN:  You're saying the OCRM
�
                                                                      48



                 1    has approved this as being high ground for the

                 2    driveway?

                 3                  MS. MOLE:  Yes.  When they set the

                 4    critical line, that's what they're doing.

                 5    They're determining what is technically high

                 6    ground and what is not.

                 7                  MR. PARKER:  So they're saying this

                 8    is high ground, this is high ground.  And then

                 9    you come back out here, and it's high ground.

                10    High ground, high ground, high ground, high

                11    ground.  So this is just barely inside the -- I'm

                12    sorry.  Marsh, marsh, marsh, and it's just barely

                13    inside the critical line setbacks.

                14                  MS. MOLE:  Correct.  But there is a

                15    high ground stretch between the two buildable

                16    areas.

                17                  MR. LARSEN:  What you're pointing

                18    at as high ground is the pink.

                19                  MR. PARKER:  No, I'm sorry.  What

                20    I'm saying is that these triangles represent the

                21    critical line.  Boom, boom, boom, boom, boom,

                22    boom, boom, boom.  So OCRM has said that this is

                23    all -- boom, boom, boom, boom, boom, this is all

                24    marsh.  Anything in between here and here is, by

                25    their determination, high ground.  So this road
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                 1    just barely stays inside the high ground

                 2    designation.

                 3                  MR. LARSEN:  This part here that

                 4    you just said is high ground --

                 5                  MR. PARKER:  Uh-huh.  So if you go

                 6    from triangle to triangle --

                 7                  MR. HACKER:  The triangular line

                 8    surprisingly all of a sudden straightens out

                 9    right along the pathway.  Oh, it's gone.  But

                10    OCRM obviously left space there, quote, high

                11    ground, to create a driveway somehow.

                12                  MS. MOLE:  They determine it by

                13    marsh grass, et cetera.

                14                  MR. TAYLOR:  I was going to just

                15    utilize the original plat.  It may help you see

                16    it visibly the areas of the marsh or critical

                17    area and highlands.  These areas that are sort of

                18    patterned with the marsh symbology, that's the

                19    area of -- critical area that we're discussing.

                20             But everything on the opposite side of

                21    that would be considered highlands.  So if you

                22    were to -- back at that exhibit, those dots here

                23    or triangles, everything to the left of this

                24    would be highland.  And on the northern end,

                25    everything south of that or to the right would be
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                 1    highland, and that's the determination of the

                 2    State.

                 3                  MR. LARSEN:  And you need boots to

                 4    walk in it.

                 5                  MS. MOLE:  There's a lot of

                 6    highland on the island that gets soggy after

                 7    record rain, so I don't think that's so unusual

                 8    actually.

                 9                  MR. HANAN:  Will that driveway be

                10    elevated?  Is that the intent?

                11                  MS. MOLE:  That would maybe be a

                12    question for John Tarkany's group.

                13                  MR. HACKER:  You can step up here

                14    and state your name.

                15                  MS. MOLE:  Any other questions for

                16    me right now?

                17                  MR. PARKER:  No.

                18                  MR. O'CALLAGHAN:  My name is Joseph

                19    O'Callaghan, and I work for John Tarkany at SGA

                20    Architecture.  And the -- we intend for the

                21    driveway to be elevated.  Right now, the high

                22    ground going through there is at roughly

                23    elevation five and above sea level, and we intend

                24    for it to be just over 7 feet at 7 feet, 3 inches

                25    using the retaining wall to --
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                 1                  MR. LARSEN:  It's what in that

                 2    green area?

                 3                  MR. O'CALLAGHAN:  It's at elevation

                 4    five roughly.  You can just faintly see on this

                 5    drawing here there are some contour lines with

                 6    numbers, and those are existing contours.  So

                 7    going to the neck area, you can see that there

                 8    are some five contour lines that meet each other,

                 9    which basically create that little highland area.

                10    And then the heavier lines that show a number are

                11    our proposed contours that would elevate the

                12    driveway.

                13                  MR. HANAN:  Will that address the

                14    situations associated with [inaudible]?

                15                  MR. O'CALLAGHAN:  It's likely that

                16    this driveway will still flood in extreme

                17    circumstances.

                18                  MR. LARSEN:  It's likely that what?

                19                  MS. KULICK:  The driveway will

                20    still flood.

                21                  MR. O'CALLAGHAN:  It will likely

                22    still flood in extreme circumstances, as a lot of

                23    the coastal properties are doing.  So

                24    essentially, we would be using a retaining wall

                25    on either side, and that would be filled and the
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                 1    driveway would go on top of that filled area.

                 2                  MR. PARKER:  So you envision this

                 3    as a true bulkhead, or more of a revetna [ph sp]?

                 4                  MR. O'CALLAGHAN:  It's more -- it's

                 5    not going to be graded, and it's not going to be

                 6    a gradual grade.  It is going to be a retaining

                 7    wall.  But I know the plan says bulkhead there,

                 8    but it is, you know, on highland, so it would be

                 9    considered more retaining wall than bulkhead.

                10    Yeah, it would be.

                11             And just to be able to get a driveway in

                12    at that height and without filling towards the

                13    marsh and without letting any fill go into the

                14    marsh, we would do that retaining wall inside

                15    the --

                16                  MR. HACKER:  Because you have marsh

                17    and water on both sides which could have

                18    different levels with the tides, will it be a

                19    flow through so that you won't get uneven

                20    marshland?

                21                  MR. O'CALLAGHAN:  It's possible.  I

                22    know it's --

                23                  MR. PARKER:  But not envisioned at

                24    this time?

                25                  MR. O'CALLAGHAN:  Not envisioned at
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                 1    this time, but it's still -- the design is still

                 2    conceptual, and these things can be incorporated.

                 3    Having said that, I think it's also a kind of

                 4    short jaunt around the whole property to get to

                 5    the other side.  I wouldn't foresee too much of a

                 6    tidal difference between these either.

                 7                  MR. PARKER:  From an engineering

                 8    perspective, do you have load issues that you're

                 9    considering, how much weight can this driveway

                10    take?

                11                  MR. O'CALLAGHAN:  That is where an

                12    engineer would have to come in.  We couldn't

                13    calculate that.

                14                  MR. PARKER:  So you haven't looked

                15    at having dry piles?  Because if they're going to

                16    build and go across this driveway, they're going

                17    to have to build -- big old heavy trucks through

                18    there.

                19                  MR. O'CALLAGHAN:  Right.  To build

                20    on that portion, that outer portion, large

                21    vehicles would need to have access.

                22                  MR. TARKANY:  The product we're

                23    using is called Borcon.  It's a quarter-inch

                24    steel -- vertical sheet steel.  And it's like --

                25    if you've ever heard of -- what is that --
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                 1    COR-TEN steel where it oxidizes and it doesn't

                 2    rust, there's a material now called Borcon where

                 3    it oxidizes to a ground [inaudible], and it's a

                 4    quarter of an inch thick.  You can drive a fire

                 5    truck over it or a concrete mixer over it, and it

                 6    won't even dent it.

                 7             It's heavy-duty, durable steel that goes

                 8    straight down.  And the reason we use it is so

                 9    that we wouldn't have -- you can put it in

                10    without having any grading on the outside, so

                11    there's no riprap or any grading --

                12                  MR. PARKER:  My question is about

                13    the driveway itself going over that -- if you're

                14    going to build that land over marsh, how are you

                15    going to get enough load, how are you going to

                16    get enough weightbearing support?

                17                  MR. TARKANY:  Well, the concrete is

                18    3,000 PSI support, so we're going to have a

                19    reinforced concrete drive.  That's what we're

                20    envisioning right now.

                21                  MS. KULICK:  And the fire district

                22    has signed off on this?

                23                  MR. TARKANY:  They have not, not

                24    that I know of.

                25                  MR. HACKER:  I would assume that
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                 1    would have to be approved again by the ARB, which

                 2    would have to have fire approval, right?

                 3                  MR. TARKANY:  Yes, right.

                 4                  MR. HACKER:  Thank you.

                 5                  MR. TARKANY:  Thanks.

                 6                  MR. HACKER:  Any more questions of

                 7    anyone?

                 8                  MR. LARSEN:  My last question is

                 9    simply this green area, is that -- that 10-foot

                10    buffer is not sacrosanct; is that correct?  Even

                11    though when you talk about removal, excavation or

                12    disturbance of existing vegetation that's there,

                13    it's called --

                14                  MR. HACKER:  That's what we're

                15    voting on.  That's the question.

                16                  MR. PARKER:  That's what we're

                17    voting on.  They're asking for a variance to have

                18    that -- these specifically prohibited things

                19    within the buffer area happen.

                20                  MS. KULICK:  And without any

                21    authorization from the fire district that they

                22    could get emergency vehicles there if something

                23    happened to whatever was built on that far piece

                24    of property.

                25                  MR. PARKER:  Well, it'd be toast
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                 1    anyway.  But that's another story.

                 2                  MS. KULICK:  I agree with that,

                 3    but -- I have no further questions.

                 4                  MR. HACKER:  Any more question?

                 5    Thank you.  If there's no other questions, I will

                 6    close this part of the meeting and ask for a

                 7    motion from the floor or from the council.

                 8                  MS. KULICK:  I would make a motion

                 9    that the BZA deny this application.

                10                  MR. PARKER:  I would second.

                11                  MR. HACKER:  It's been moved and

                12    seconded that we deny this application.

                13                  MS. KULICK:  I mean, I'm happy to

                14    go into details, but I think we've talked quite a

                15    bit about all of our concerns.

                16                  MR. LARSEN:  There was one comment

                17    made on the bulkheads, and one of the gentlemen

                18    that was -- said he didn't know how that would

                19    impact other properties.  If that is important to

                20    our board, I would like to delay the vote because

                21    books have been written about it by Pilkey at

                22    Duke and the other experts on barrier islands

                23    that if we build a bulkhead, there is an

                24    unintended consequence down or upstream from that

                25    bulkhead, and that can be very severe.
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                 1                  MS. KULICK:  And the Town's own sea

                 2    level rise committee has said exactly the same

                 3    thing.

                 4                  MR. PARKER:  To me, I see the

                 5    critical line buffer as being asked for this

                 6    variance to be, one, it's -- they're asking for

                 7    two things that are specifically prohibited from

                 8    it, and yet the utilization of the base property

                 9    is not impacted by denying this driveway.

                10             They've still got, you know, a huge

                11    buildable envelope.  Now, I'll grant you that you

                12    walk out to that little piece of property, and

                13    that's one gorgeous view.  And I didn't realize

                14    that you could see the Ravenel Bridge from here,

                15    but it's just gorgeous.  But I find this entire

                16    application very troubling, and I'm not inclined

                17    to approve it.

                18                  MR. HACKER:  Any other comments?

                19    If not, I'll call the question.  All those in

                20    favor of denying the question, say aye.

                21                  (All but Mr. Hacker respond aye.)

                22                  MR. HACKER:  All those opposed,

                23    same sign?  Aye.

                24                  MR. TAYLOR:  If I may, just for the

                25    record, if you can expound, particularly
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                 1    additional criteria other than -- of the denial

                 2    of the question, so you can --

                 3                  MS. KULICK:  Well, I mean, I could

                 4    go back over all the issues I raised before and

                 5    all the issues that other members of the BZA have

                 6    raised.  There are serious, serious concerns

                 7    about the effect of doing -- of implementing this

                 8    plan.  The bulkhead is just one concern that I

                 9    have.

                10             The ability of the fire district to

                11    access the piece of property, the amount of water

                12    that's there.  And the worst of the rain that we

                13    had recently was on Friday, and then we had more

                14    on Saturday morning.  And I wore boots going out

                15    there today, and I needed them.

                16                  MR. PARKER:  I think that this

                17    should be denied, one, if nothing else, for

                18    Letter I.  I think that this is indirect and

                19    substantial conflict with the comprehensive plan.

                20                  MS. KULICK:  Yep, uh-huh.

                21                  MR. PARKER:  And also, on Number C,

                22    which says that this does not unreasonably

                23    restrict the utilization of this property.  So I

                24    think those two things together are cause enough

                25    to reject it.
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                 1                  MR. HACKER:  The motion has failed

                 2    at a 4-to-1 vote.  We just heard the explanation,

                 3    so there will be no more business.  Call for a

                 4    motion to adjourn?

                 5                  MR. TAYLOR:  One other business --

                 6                  MS. KULICK:  We do have additional

                 7    business, but not on this.

                 8                  MR. HACKER:  Okay.  Then we will

                 9    not have a motion now to adjourn.  You want to

                10    take up the miscellaneous things, John?

                11                  MR. TAYLOR:  Yeah.  We won't take

                12    any formal action tonight, but I do want to bring

                13    to your attention three things listed on your

                14    agenda, the first being we have one formal action

                15    to take regarding considering changing of time.

                16    At the last meeting, it was referenced that -- to

                17    adjust the schedule of our time, and moving it up

                18    from 4:00 PM to 3:00 PM.

                19             And we do have a quorum here this

                20    evening, so I would request that there's a motion

                21    to entertain --

                22                  MR. HACKER:  I'll move that we

                23    change our meeting time to 3:00 PM.

                24                  MR. PARKER:  I second.

                25                  MR. HACKER:  The move has been
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                 1    seconded.  All those in favor, say aye.

                 2                  (All members respond aye.)

                 3                  MR. HACKER:  All those opposed,

                 4    same sign?  The motion passes unanimously.

                 5                  MR. TAYLOR:  Regarding Item 2, the

                 6    rules of procedure, we've had some dialogue

                 7    already regarding adjusting the rules of

                 8    procedure.  I've had some more this past week.

                 9    And so taking that into consideration, I would

                10    like to alter how we go to review or make

                11    revisions to the rules of procedure.

                12             So I'm requesting that maybe one or two

                13    committee members meet with staff to kind of

                14    verify language that would be included regarding

                15    the reconsiderations that was referenced from

                16    beginning of this year as well as some other

                17    notations regarding that particular language as

                18    was mentioned to me over the last month.

                19             And so I would just request -- I know

                20    Mr. Farabee has also been interested in that as

                21    well, so if I can have maybe one or two others

                22    who may be interested in forming sort of a

                23    workshop or committee that would be helpful in

                24    working with the language.

                25                  MR. HACKER:  I'll be happy to do
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                 1    that.

                 2                  MR. TAYLOR:  Okay.  The final note

                 3    would be the criteria -- the approval criteria.

                 4    There was some discussion regarding adjusting

                 5    that criteria to consolidate or make some

                 6    adjustments to some duplication within -- or some

                 7    interpretation to what the criteria is.  I would

                 8    also consider specific persons who would want to

                 9    help work out what that would look like.

                10             What I wanted to share with you tonight

                11    was that would need to be going before council,

                12    so that is a decision that could be made solely

                13    by this body because it's within the ordinance --

                14    amended ordinance -- amended text amendment to

                15    the ordinance, so that would sort of track a

                16    different approval process.

                17             But if there is -- Mr. Parker, you were

                18    kind of instrumental in wanting to see some

                19    flexibility or change in that, so if we can have

                20    one or two persons maybe look at that as well, or

                21    that same body could review those two things.

                22                  MS. KULICK:  I'd be happy to help

                23    on that, John.

                24                  MR. PARKER:  I'd be happy to help,

                25    but I'm leaving town on Wednesday and not back
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                 1    until the end of the year.

                 2                  MR. TAYLOR:  We can take it into

                 3    the new year.  That's totally fine.  Just the

                 4    other note that you have copies of, the potential

                 5    conservatory education requirements the upcoming

                 6    new year.  So just let Petra know if you are

                 7    interested in that.

                 8             That's all I have, Mr. Hacker.

                 9                  MR. HACKER:  Thank you.  We will

                10    set a date to move for both committees, and with

                11    that, motion to adjourn?

                12                  MS. KULICK:  So moved.

                13                  MR. PARKER:  Second.

                14                  MR. HACKER:  All in favor, say aye.

                15                  (All members respond aye.)

                16                  MR. HACKER:  Closed.

                17                  (The hearing was concluded at 5:13

                18    PM.)

                19

                20

                21

                22

                23

                24

                25
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