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 1          MR. CASSIDY:  I would like to call to

 2 order the August 16, 2021, meeting of the Town of

 3 Kiawah Island Board of Zoning Appeals.  I'm Frank

 4 Cassidy.  I'm the chairman of the board, and I will

 5 be conducting this meeting.  The members who will

 6 hear your case today are myself, Morris Hanan on my

 7 far right, Ben Farabee on my near right, Lynn

 8 O'Leary on my left, and we also have on Zoom Russ

 9 Berner, who was a late scratch for this in-person

10 meeting due to COVID exposure protocol.  Staff

11 members present are planning director John Taylor,

12 Jr., and Joe Wilson, our attorney.

13          Our case rulings for this and any BZA

14 meeting are available for public review and

15 inspection during normal business hours at the Town

16 Hall.  Since we do have one of our members

17 participating via Zoom and we'll also have one of

18 the applicants participating a little later, I

19 would ask that we all be careful to both speak up

20 and not speak over one another as we go forward, so

21 when you want to speak, if you would raise your

22 hand, I'll recognize you.

23          I would like to ask you, the members of

24 the public present here today, if you're familiar

25 with the procedural workings of the BZA.  If
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 1 everybody is familiar with the workings, I'll

 2 dispense with the reading of the comprehensive

 3 procedures.  Is everybody okay with that?  Good.

 4          Because today's hearing is a public

 5 fact-finding meeting, we are in compliance with the

 6 Freedom of Information Act and South Carolina Code

 7 6-29-770.  Because this is a quasi-judicial body,

 8 everything said in this meeting must be complete,

 9 true, and accurate.  All of the information

10 provided to the BZA is considered evidence, and

11 this board may certify contempt of Circuit Court if

12 false statements are made either in writing or

13 orally.  Because of this, each person who wishes to

14 address the board will be sworn in, and to expedite

15 that procedure, if you're going to be speaking at

16 this meeting, I would ask you to stand, and Joe

17 Wilson will swear you in.

18          (All witnesses sworn.)

19          MR. CASSIDY:  Thank you, everybody.  I

20 will now call Case BZA21-000005 at 535 Bufflehead

21 Drive.  Staff will present the facts pertinent to

22 the case.  I shall then call on the applicant to

23 address the case.  The applicant will please stand

24 and state their name and current address for the

25 record before presenting testimony.  I'll then ask
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 1 for all those speaking in support followed by those

 2 speaking against the case, and they shall follow

 3 the same procedure for identifying themselves, and

 4 they are limited to two minutes each.  The

 5 applicant will also have two minutes for rebuttal.

 6          John, go ahead.

 7          MR. TAYLOR:  Thank you, Mr. Cassidy.  I

 8 just want to make sure everyone is able to see.

 9 Mr. Berner, are you able to see the slides advance?

10          MR. BERNER:  Yes, I can.

11          MR. TAYLOR:  Thank you so much.

12          The first case that we have before you

13 today is BZA21-000005.  This is a variance request,

14 and this is for the reduction of the required

15 30-foot rear setback for approximately 14.1 square

16 feet for a proposed pool addition.  The subject

17 property is located in the R-1 zoning district and

18 is approximately 16,852 square feet in size.  The

19 property owners are Mr. Charles and Katherine

20 Werhane and are being represented by Kenneth Wiland

21 as the architect.

22          The setbacks are 25 in the front, 15 on

23 the sides, and 30 in the rear.  Here is that

24 subject property as listed in the R-1 zoning

25 district.  This is essentially almost at the corner
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 1 of Governor's and Bufflehead.  Here are a couple of

 2 aerial shots and a few images of the subject

 3 property.  This is the home on site, towards the

 4 right as you approach the rear of the home, and

 5 here is the rear of the home existing.

 6          The applicant's proposed plans are for a

 7 pool addition at the rear of the home, and that

 8 pool proposed is outside of the original footprint,

 9 which encroaches into the rear setback by

10 approximately 2 feet, which is the reason for this

11 case being heard today.

12          The proposed lot coverage for the

13 residence is approximately 35.89 percent.  This has

14 been heard by the Architectural Review Board for a

15 variance submittal, and the ARB on June 9 did

16 approve stating that the variance to allow the pool

17 to encroach into the rear setback is approved, and

18 that was proposed due to the OCRM critical line

19 encroachment at the rear of the property.  As you

20 can see, here are a few images of the critical area

21 towards the rear of the property and across

22 Bufflehead Drive.  The site plan here shows the

23 proposed area of the pool to be at the rear.

24          What I will do is I'll go through the

25 criteria of the staff response now at this time,
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 1 and that's based on your decision of approval of

 2 these criteria.

 3          First, there may be extraordinary and

 4 exceptional conditions pertaining to this

 5 particular piece of property, and that's due to the

 6 required 30-foot rear setback as well as the

 7 critical line that has shifted over time.

 8          The applicant's letter of intent does

 9 state how the OCRM critical lines migrated, and the

10 owners took proactive measures during their due

11 diligence period to inquire with the Kiawah Island

12 Architectural Review Board whether a new pool would

13 be allowed and were given a conditional approval

14 without being told the OCRM line can migrate.

15          The second criteria:  These conditions may

16 be unique to the subject property and may not

17 generally apply to others in the vicinity.

18          The subject property is located in the R-1

19 zoning district.  The properties nearby are also in

20 the R-1 zoning district and may have similar

21 encroachments based on current setback standards.

22 The applicant's letter of intent also states:

23 "While the OCRM critical line is known to migrate,

24 a migration of over 20 feet within a 15-year

25 period for an inland lot is not something one would
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 1 expect to be a normal occurrence."

 2          Criteria C:  The conditions of this

 3 particular application would effectively prohibit

 4 or unreasonably restrict the utilization of the

 5 property.

 6          When applied to this particular lot, the

 7 application would prohibit the construction of a

 8 pool as the existing and the proposed improvements

 9 encroach into that required setback; however, it

10 does not unreasonably restrict the use of the

11 property.

12          The applicant has stated in their

13 application:  "Given the location of the current

14 rear setback relative to the footprint of the

15 existing home, a pool could not be built without a

16 request for a variance.  At its closest point the

17 current rear setback is 3 to 6 feet from the rear

18 facade of the home.  While slightly more

19 developable area is available within the northeast

20 portion of the buildable area, a 22-inch live oak

21 in close proximity to the side setback makes this

22 area difficult to develop."

23          Criteria D:  The authorization of a

24 variance will not be of substantial detriment.

25 This may not be of substantial detriment to the
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 1 adjacent properties or the public good.

 2          The proposed setback encroachment occurs

 3 primarily in line with the existing footprint, and

 4 the proposed pool addition occurs primarily in line

 5 with the existing footprint of the structure.

 6          The applicant's letter of intent states:

 7 "There will not be a substantial detriment to any

 8 adjacent properties or to the public good, and the

 9 character of the zoning district will not be harmed

10 should the BZA grant a variance.  On the contrary,

11 the alterations proposed if approved will actually

12 improve the current nonconforming property in the

13 following ways:  The north edge of the proposed

14 pool will be further from the OCRM critical line

15 than the north edge of the existing stair to

16 grade."

17          Second:  "Primary lot coverage of 35.89

18 percent will move closer to the maximum allowed of

19 33 percent than the current primary lot coverage of

20 37.15 percent."

21          Finally:  "The removal of a 475 square

22 foot at-grade impervious brick patio at the rear

23 would be removed to mitigate some of the impact on

24 and improve the health of the adjacent wetlands."

25          Criteria E:  As stated, granting of the
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 1 variance will not allow the establishment of a use

 2 not otherwise permitted in this zoning district and

 3 would not extend physically a nonconforming use of

 4 land or change the zoning district boundaries.

 5          The applicant has stated:  "The

 6 alterations proposed, while requiring a variance,

 7 do several things to improve an existing

 8 nonconforming property and if approved would not

 9 establish a use not otherwise permitted."

10          Criteria F:  When considering this

11 variance request, the applicants have stated that

12 the owners are not requesting this variance as a

13 means for profit.  They purchased the home to

14 become their primary residence.  Mr. Werhane is

15 getting close to retirement, and they wanted to

16 relocate to Kiawah Island.

17          Criteria G:  The application shall not

18 be a result of the applicant's own actions.  The

19 need for the variance may not be the result of the

20 applicant's own actions.

21          The subject property today has

22 nonconforming elements.  The proposed addition

23 could be modified; however, the subject property

24 may be constrained by the trees on site, the

25 current setbacks, and the current location of the
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 1 critical line.

 2          The applicants have stated in their

 3 application:  "The owners did not construct the

 4 home or cause the OCRM critical line to migrate."

 5          Criteria H:  Granting of the variance may

 6 not be contrary to the public or neighborhood

 7 interest.

 8          As stated before, the Architectural Review

 9 Board did grant approval for this particular

10 variance allowing a pool to encroach into the rear

11 setback as proposed, and per the applicant's letter

12 of intent they highlighted:  "The alterations

13 proposed, while requiring a variance, do several

14 things to improve the existing site, and this would

15 not adversely affect other properties in the

16 vicinity, nor would it interfere with the harmony,

17 spirit, intent, and purpose of these regulations

18 and ordinance."

19          Criteria I:  The granting of the variance

20 may not substantially conflict with the

21 comprehensive plan or the purposes of this

22 ordinance.

23          There is a reduction of the overall lot

24 coverage presented in this application from 37.15

25 percent to 35.89 percent, and the proposed plans
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 1 also remove areas of impervious brick patio at the

 2 rear of the home.

 3          The applicant's letter of intent also

 4 states again as described in Section D, the

 5 alterations proposed would improve the existing

 6 nonconforming property and don't conflict with the

 7 comprehensive plan or the ordinance.

 8          That's the criteria presented for this

 9 particular application No. BZA21-000005.  Unless

10 there are questions, the board may approve, approve

11 with conditions, or deny this application.

12          MR. CASSIDY:  Any questions for John?

13          MR. FARABEE:  John, just for the sake of

14 clarity, could you tell us the purpose of the OCRM

15 line and its importance to us as the BZA?

16          MR. TAYLOR:  It determines the critical

17 area from highlands.  The highlands is where a

18 buildable area occurs from the Town's' perspective

19 where a resident property owner can construct

20 elements.  If that area is wetlands, then that area

21 would not be able to be built on.  It's just a

22 designation line as far as what that line means.

23          MR. FARABEE:  And we view it as what?

24 What is its purpose to us, the BZA?

25          MR. TAYLOR:  The line itself?
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 1          MR. FARABEE:  Yes, the line itself.

 2          MR. TAYLOR:  I might need a little more

 3 context.  I'm not sure I'm understanding.

 4          MR. FARABEE:  I'm just saying that we tend

 5 to ignore it a lot and say it's kind of an

 6 afterthought or something.  We kind of give it the

 7 back of our hand, so I'm just wondering if it's

 8 really that important, and, if not, why do we talk

 9 about it so much?

10          MR. TAYLOR:  Well, the line itself is a

11 designation between the highlands and lowlands.

12 That would be something that you would weigh in as

13 a board member, its importance, in evaluating this

14 particular application.  I don't know if there is

15 an answer relative to a higher board as to the

16 meaning of the OCRM line.

17          MR. CASSIDY:  I have been thinking of it

18 -- and maybe you can tell me if this is right or

19 not -- in effect it creates a new property line,

20 doesn't it?

21          MR. TAYLOR:  Yes.  Essentially where an

22 inland lot would typically be adjacent -- let me

23 pull up an image.  So where this particular rear

24 line lot is within the original lot where this sort

25 of jagged line is now, this is now the new end of
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 1 the property because the designation of this is now

 2 highlands, if that makes sense.  So the area of

 3 critical area does determine the property line, so

 4 that would be the rear property line.  Does that

 5 answer your question?

 6          MR. FARABEE:  That's fine.

 7          MR. CASSIDY:  Any others?  Okay.  I'll

 8 call on the applicant at this point.

 9          MR. WILAND:  My name is Kenneth Wiland.

10 I'm an architect representing Charlie Werhane.

11          I think John gave a pretty good summary.

12 I don't want to go through everything again and

13 rehash this.  I think the big picture here is they

14 purchased the lot in March.  The seller, the

15 seller's agent, and their agent provided them with

16 a survey in 2006 which showed the critical line

17 along the rear property line.  So there is no

18 change to their buildable area in terms of the

19 critical line's impact.

20          They did their due diligence in terms of

21 getting a pool company to provide a pool design to

22 the Kiawah ARB, which was conditionally approved.

23 No one indicated to them that the OCRM line can

24 migrate.  They're from Wisconsin.  Obviously that's

25 not something I think that you would expect
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 1 everyone in the country to know, especially a lot

 2 of people moving to Kiawah.

 3          I got hired right after they closed on the

 4 lot, and they were under the assumption -- they had

 5 planned to build a pool off their back deck

 6 actually 12 feet further to build out until their

 7 rear setback, but when we got the new survey, it

 8 obviously showed a completely different critical

 9 line, which affects the rear setback, so instead of

10 having 12 feet to build a pool out there, they're

11 now in a nonconforming situation considerably.

12          They have been very open with the

13 parameters of which they need to work in.  We've

14 done our best to site this pool off the master

15 bedroom, not off of the existing deck so as to

16 prevent any new development from encroaching closer

17 to the OCRM line.  We're carrying off an existing

18 stair that's closer to the OCRM than the proposed

19 pool, and we're proposing to remove that brick

20 patio at grade, which actually encroaches over the

21 OCRM line.

22          So I guess our main request is while the

23 proposal requires a variance, we think in the

24 spirit of the current ordinance we're doing a fair

25 amount to improve an otherwise nonconforming
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 1 situation.

 2          MR. CASSIDY:  Thank you.  Questions?  I

 3 have a couple.

 4          First off, notwithstanding whether the

 5 applicants knew about the OCRM line or not, you are

 6 reducing the total lot coverage from 37.15 to

 7 35.89.  I couldn't tell from this, but it appears

 8 from the diagrams that you are also lowering the

 9 amount of encroachment, square feet encroachment.

10          MR. WILAND:  It depends on whether or not

11 you count the steps and the terrace at grade.  In

12 the ordinance they treat those a little bit

13 different than an elevated pool.  We're adding 14.1

14 square feet of elevated pool, but we're removing

15 the steps to grade, which encroach now closer than

16 they are allowed to.

17          MR. CASSIDY:  They're more than 14.1 feet.

18          MR. WILAND:  That and the terrace at grade

19 are significantly more than what we're proposing.

20          MR. CASSIDY:  That wood deck that you're

21 putting in at grade -- I was over at the property

22 the other day -- the pink cord that's on the ground

23 there, that's the outer limit.  Finally -- and I'm

24 glad you have this diagram up -- I'm not clear on

25 what the meaning of that 25-foot line is.
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 1          MR. WILAND:  Are you talking about the one

 2 that's offset 5 feet from the current rear setback?

 3          MR. CASSIDY:  Yes.

 4          MR. WILAND:  So per the ordinance you have

 5 a stair to grade encroach over the rear setback by

 6 up to 5 feet, so that's showing that that rear

 7 stairs were coming down -- do you see where that

 8 corner hits that line?  That's trying to show that

 9 that stair is in compliance with that.

10          MR. CASSIDY:  Got you.  That's all I have.

11 Any other questions?  Thank you, folks.  If there

12 are no further questions, I would enterain a motion

13 on this matter.

14          MR. HANAN:  I make a motion to approve.

15          MR. CASSIDY:  Morris Hanan makes a motion

16 to approve.  Any other comments or questions from

17 the floor?

18          MR. BERNER:  No questions.

19          MR. CASSIDY:  Thank you, sir.  We have a

20 motion by Morris.  Is there a second?

21          MR. BERNER:  I'll second.

22          MR. CASSIDY:  Seconded by Russ.  Let me

23 just go person by person.  Morris?

24          MR. HANAN:  Approve.

25          MR. FARABEE:  Approve.
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 1          MS. O'LEARY:  Approve.

 2          MR. CASSIDY:  Russ?

 3          MR. BERNER:  Approve.

 4          MR. CASSIDY:  The chair votes to approve

 5 as well.  Thank you very much.

 6          Now we will call Case BZA21-000006 at 239

 7 Eagle Point Road.

 8          MR. WILSON:  I believe we have someone new

 9 on the line that we have to swear in.

10          (Mr. Chad McDonald sworn.)

11          MR. CASSIDY:  Who is it that we have on

12 the line?

13          MR. McDONALD:  I'm Chad McDonald.  I'm the

14 architect representing the owners.

15          MR. CASSIDY:  Thank you.

16          MR. TAYLOR:  This is another variance

17 request.  This particular request is for the

18 subject property of 239 Eagle Point Road.  The

19 applicant, 239 Eagle Point Road, LLC, is being

20 represented by Mr. Chad McDonald, TMS No.

21 265-02-00-163.  The subject property is zoned R-1,

22 and the particular request is for the reduction of

23 the required 15-foot front setback, 20-foot side

24 setback, and 15-foot rear setback for approximately

25 326 square feet of encroachment.
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 1          What I've done here is broken out the

 2 exact -- an approximation of each of the setbacks.

 3 So on the front setback it's approximately 173

 4 square feet, on the side 78 square feet, and at the

 5 rear 75 square feet of encroachment.  The lot size

 6 is approximately 24,856 square feet.  The ordinance

 7 does define the setback as the required distance

 8 between the lot line and OCRM critical line, and

 9 the subject property or the applicant is proposing

10 a new single family residence approximately 3,361

11 square feet in size totaling 4,466 square feet in

12 lot coverage.  As stated, this is zoned R-1

13 residential.  The subject property is currently

14 undeveloped and is along Eagle Point Road.  The

15 subject property sits adjacent to both R-1 property

16 and the CS, community support zoning district.

17          Here are a few images of the site.  As I

18 walk through a few images of the site I want to

19 note that this particular applicant has also

20 submitted to the Architectural Review Board, and

21 this particular variance request was approved on

22 July 15, 2021.  The Kiawah Island Architectural

23 Review Board outlined in their letter the variance

24 to have two curb cuts entering the lot is not

25 approved as one of the proposed curb cuts leads to
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 1 an area that is not platted for development.  The

 2 development of the site should be limited to the

 3 buildable area with one curb cut.

 4          The variance to reduce the setback

 5 dimensions around the entire site is not approved,

 6 specifically the setback variances proposed along

 7 the rear deck and pool along with the circular bay

 8 on the west side of the home.  All other setback

 9 variance requests including the front, rear, and

10 east side setback encroachments are approved, and

11 this is due to the OCRM critical line encroachment

12 and in order to facilitate a buildable depth and

13 width that will accommodate a functional garage and

14 home design.  The proposed setback variances as

15 presented in the updated submittal dated July 15

16 including the cantilevered office bay with reduced

17 roof exposure along the west side are approved.

18          Here are a few images that the applicant

19 has provided.  What I will do is I will go through

20 the staff findings on this particular application.

21          There may be extraordinary and exceptional

22 conditions pertaining to the property, and this is

23 due to the required setbacks, the required buffer

24 areas, and the irregular shape of the lot.  Also

25 the impact of the OCRM critical line modifying the
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 1 buildable area over time.

 2          The applicant's letter of letter of intent

 3 states:  "The buildable highland since its original

 4 platting for 239 Eagle Point has been reduced

 5 significantly.  We have lost 4,291 square feet of

 6 total highland out of the 29,148 square feet of

 7 highland or approximately 14.7 percent.  The

 8 primary impact is to the buildable area since the

 9 left side of the property is unbuildable buffer

10 area.  We lost 1,054 square feet of buildable area

11 out of the 4,309 square feet or about 24.46

12 percent, a significant loss.  By losing this depth

13 we are forced to place the garage on the left side

14 of the buildable area.  In this area there is less

15 than 22 feet of depth, and that will not work for

16 the garage after allowing for the foundation

17 walls."

18          Criteria B:  The conditions may be unique

19 to the subject property and may not generally apply

20 to other properties in the vicinity.

21          This is located in the R-1 zoning

22 district, and the adjacent property is located in

23 the R-1 as well as the community support zoning

24 district.  Existing structures may have a similar

25 encroachment based on current setback standards.
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 1 The applicant has stated in their letter of intent

 2 that the buildable highland since its original

 3 platting for 239 Eagle Point has been reduced

 4 significantly.

 5          Criteria C:  The application of the

 6 ordinance at 239 Eagle Point Road, this would

 7 prohibit construction of the proposed single family

 8 residence as the proposed structure encroaches

 9 within the required front, side, and rear setbacks;

10 however, it does not unreasonably restrict

11 utilization of the property.

12          Criteria D:  The authorization of this

13 variance may not be of detriment to the adjacent

14 property or the public good.

15          The proposed setback encroachment occurs

16 adjacent to open space and the right of way

17 opposite no adjacent neighbors.  The subject

18 property is heavily vegetated aiding a visual

19 buffer on the side of an adjacent residence to the

20 east.

21          Per the applicant's letter of intent:

22 "The proposed use is compatible and preserves the

23 character and integrity of the adjacent development

24 and neighbors as it actually will be a reduction in

25 the current incursion of the rear setback line and
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 1 is a useage that is compatible.  The proposed work

 2 has less impact and does not infringe on adjacent

 3 development or neighborhood."

 4          Criteria E:  The granting of the variance

 5 would not allow the establishment of a use not

 6 otherwise permitted in this zoning district, to

 7 extend physically a nonconforming use of land, or

 8 to change the zoning district boundaries.

 9          Criteria F:  The BZA may not consider

10 profitability for this particular variance request.

11          Criteria G:  The need for the variance may

12 be the result of the applicant's own actions.

13          Since the subject property is vacant, the

14 proposed residence could be reconfigured; however,

15 the subject property may be constrained by the

16 irregular shape of the lot, the required setbacks,

17 and the modifications of the buildable area due to

18 the change in the critical line.

19          The applicant stated in their letter of

20 intent:  "The buildable area since its original

21 platting for 239 Eagle Point has been reduced

22 significantly.  We have lost 4,291 square feet of

23 total highland out of the 29,148 square feet of

24 highland."

25          Criteria H:  The granting of the variance
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 1 may not be contrary to the public or neighborhood

 2 interest and may not adversely affect other

 3 property in the vicinity, nor interfere with the

 4 harmony, spirit, and intent.

 5          Per the applicant's letter of intent:

 6 "The proposed work, because of the manner in which

 7 the footprint moves forward and back in plane, it

 8 breaks up the building.  Additionally, the second

 9 floor is contained on the roof line, which helps

10 minimize its massing.  Lastly, primary massing

11 elements, the stair tower and flanking gable forms

12 also help appropriately break up the massing from

13 the street."  It is their intent to appropriately

14 landscape to help reinforce how the massing of the

15 house is broken up.

16          Again, the Architectural Review Board did

17 grant approval for the variance, and this is for

18 all the setback variance requests.  That includes

19 the front, rear, and east side setback as submitted

20 in this particular application.

21          The final criteria, Criteria I:  The

22 granting of the variance may not substantially

23 conflict with the comprehensive plan.

24          The applicant's proposed lot coverage of

25 approximately 17.9 percent meets the required lot
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 1 coverage under 33.  The final comments of the

 2 applicant's letter of intent:  "The proposed home

 3 is consistent with the general purpose and intent

 4 of the zoning regulations as pools and decks are a

 5 permitted use."

 6          What I wanted to do is just share again

 7 the exhibits that were provided by the applicant

 8 showing the loss of the buildable area.  The gray

 9 area is the buildable area prior to today, the

10 original footprint, which would be the gray.  The

11 next exhibit shows the amount of area lost mostly

12 to the rear of the property, this hatched area, and

13 then the areas in red represent highland area loss.

14 The areas in green are areas gained of highland.

15          The setbacks as listed of 15 feet in the

16 front is where the primary request is being

17 highlighted and then 20 on the sides and 15 at the

18 rear.  The amount of encroachment is highlighted or

19 grayed out or shaded in gray, so that's the amount

20 of relief that's being requested by the applicant

21 today.

22          Are there any questions of staff?

23          MR. CASSIDY:  I just have one question.

24 That area on the left that is not buildable because

25 it's buffering something, what is it buffering?
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 1          MR. TAYLOR:  This probably is one of the

 2 best images that shows that.  The original

 3 buildable area is just to the right.  This whole

 4 area is just a buffer when it was originally

 5 platted mostly to the street front right of way,

 6 but there is critical area here.  So I think it's

 7 mostly just protecting the shoreline on this area

 8 around the buffer.

 9          MR. CASSIDY:  Thank you.  Any other

10 questions?  Go ahead, Russ.

11          MR. BERNER:  This is more of a

12 confirmation.  I thought I saw in the presentation

13 somewhere and I can't find it that the building

14 itself is 3,300 square feet give or take; is that

15 correct?

16          MR. McDONALD:  That's correct.

17          MR. TAYLOR:  That number number is

18 listed -- this is an agregate of the buildable

19 footprint plus the screen covered decks.  So it's

20 not listed exclusively I think to your point,

21 Mr. Berner, but yes.

22          MR. BERNER:  What I was trying to do is I

23 wanted to get an approximate size of the house

24 because I know the lot coverage of 4,466 is, of

25 course, the lot coverage, but I wanted to get an
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 1 understanding of what size the house is.

 2          MR. TAYLOR:  That was that 3,000 number

 3 shared.

 4          MR. BERNER:  I thought it was 3,000,

 5 3,500, or something like that.  I just wanted to

 6 confirm that.

 7          MR. McDONALD:  It's on the first floor

 8 plan.

 9          MR. TAYLOR:  I can let Mr. McDonald, the

10 architect, speak to that more to clarify some of

11 those details.

12          MR. BERNER:  Okay.

13          MR. CASSIDY:  Anything else?  Okay,

14 Mr. McDonald, you're up.

15          MR. McDONALD:  Thank you for allowing me

16 to join by Zoom.  For some reason I thought it was

17 a Zoom meeting versus an in-person meeting.  I'm

18 very sorry.  There was confusion on my part.

19          John, if you wouldn't mind going to the

20 first floor floor plan, that's where I have the

21 heated square footage.  It's 3,737 heated.

22          MR. BERNER:  Thank you.

23          MR. McDONALD:  You're welcome.

24          MR. CASSIDY:  Mr. McDonald, any other

25 comments?



Kiawah Island BZA Meeting 28

Clark & Associates, Inc.

 1          MR. McDONALD:  I think John handled it

 2 very well.  Obviously from John's presentation the

 3 OCRM line has moved significantly since the

 4 property was originally platted, and we have lost I

 5 think 4,000 square feet of highland, and more

 6 significantly it really restricts what we're able

 7 to do along the rear of the right-hand section of

 8 the property.  The right-hand section of the

 9 property is really only about 12,000 square feet of

10 highland now -- it's a little over that now -- so

11 losing that square footage of highland actually was

12 a big detriment.

13          MR. CASSIDY:  Any questions?  Yes, Ben.

14          MR. FARABEE:  When did the owners purchase

15 this property?

16          MR. McDONALD:  I think they made an offer

17 on the property -- actually I'm kind of

18 representing both parties, the buyers and the

19 current owners.  If you notice over where the

20 dining room is, between the dining room and laundry

21 you will see two red dashed lines.  They're only

22 about 22-1/2 feet apart, and when you factor in the

23 1'4" of the front and rear block wall, you couldn't

24 get a car in.

25          MR. FARABEE:  I'm sorry.  Did I hear a
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 1 date in there?  When did they purchase the

 2 property?

 3          MR. McDONALD:  They're closing in

 4 September.

 5          MR. FARABEE:  They haven't purchased the

 6 property yet; is that right?

 7          MR. TAYLOR:  The current application is

 8 being submitted by the current owners.

 9          MR. FARABEE:  So when you described that

10 we've lost all that property because of the OCRM,

11 it's not we; it's the former owners, and you were

12 fully aware of this when you did this; right?

13          MR. McDONALD:  The current owners are

14 aware of the difficulties of developing the

15 property if I'm hearing your question correctly.

16          MR. FARABEE:  So it was no big surprise to

17 them that suddenly overnight they lost all this

18 property, buildable property.

19          MR. McDONALD:  I'm not sure I understood

20 that.  I couldn't quite hear the question.

21          MR. FARABEE:  I'm saying that it was no

22 surprise to the owners that the OCRM lines changed

23 if they just are in the process of purchasing the

24 property presently.

25          MR. McDONALD:  Well, I think the issue is
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 1 that since the property was platted.  When it was

 2 finally surveyed, it was a huge surprise.

 3          MR. FARABEE:  I understand.

 4          MR. McDONALD:  Because the surveys are

 5 within the last year, and they had no idea that the

 6 OCRM line had moved that much from the original

 7 plat.

 8          MR. FARABEE:  My only point is going in

 9 they knew they were going to struggle building on

10 this property and contain it within the setbacks.

11 Would you acknowledge that?

12          MR. McDONALD:  I'm sorry.  I can't hear

13 that, sir.

14          MR. FARABEE:  I said my only point is that

15 the present owners or the soon-to-be owners had

16 full knowledge of what it looked like with regard

17 to buildable space, and the claim that you've lost

18 all of this buildable space is really not something

19 that you've lost.  It's not news to you is what my

20 point is.  You knew it going in that you were going

21 to struggle building on this property.

22          MR. McDONALD:  If the question is that the

23 current owners who had this property surveyed and

24 as a part of that found out that the OCRM line had

25 moved that much, that part, yes, that was a
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 1 surprise.  The property is almost impossible to

 2 build upon due to the OCRM line where it was

 3 originally buildable with the old OCRM line.

 4          MR. CASSIDY:  Do I understand correctly

 5 that on the left-hand side of the house there that

 6 it's not possible to build a garage within the

 7 buildable area because the garage has to be a

 8 certain size?  Is that correct?

 9          MR. McDONALD:  You're correct.  Legally

10 the developer through the BZA does not feel that we

11 should be allowed to build on the left half of the

12 property because the neighbors purchased their

13 property thinking that that was a buffer that would

14 remain a buffer as you drove cross the bridge.  So

15 we asked if we could put a garage over there, and

16 we were told no.

17          MR. CASSIDY:  Why do you need relief on

18 the right side of the house, that sort of

19 trapezoidal piece?

20          MR. McDONALD:  Primarily because the

21 livable space gets too small if we have to take it

22 out.  Think about it this way:  Most of the houses

23 on Kiawah that are platted, the buildable width is

24 probably about 60 feet from side to side at a

25 minimum, between 65 to 75 feet, and usually a
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 1 buildable depth is probably -- I don't know -- 80

 2 to 100 feet.  Here we have about 100 feet left to

 3 right, but we only have about 30 feet for the

 4 bottom of the house at most, and then we have

 5 another additional 25 to 30 feet in that leg where

 6 the pool is.

 7          So instead of having to -- typically you

 8 have a screen porch extend out beyond the rear of

 9 the house.  We've actually had to move the master

10 upstairs and pull the screen porch within the body

11 of the house even to create space for a practical

12 pool area.

13          I'm not sure if that answers the question.

14 So that 4 or 5 feet to the right, which actually

15 they are being granted -- from what I understand

16 from talking to Amanda and Sarah, that actually

17 falls more in their jurisdiction.  The 20-foot

18 setback, we're good there on the right-hand side.

19 The other ones that are 15 and 10 actually create

20 problems.  That's the reason we're coming before

21 you.  It has more to do with the front setback and

22 the left rear setbacks, not as much as the right

23 setback.

24          MR. CASSIDY:  That answers the question

25 for me.  Thank you.
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 1          MR. FARABEE:  Who is asking for approval,

 2 the sellers or the buyers?

 3          MR. CASSIDY:  Did you hear that question?

 4          MR. McDONALD:  No, sir, I did not.

 5          MR. FARABEE:  Who is asking for approval

 6 on the variance, the sellers or the buyers?  I'm a

 7 little confused.

 8          MR. McDONALD:  The buyers are asking for

 9 approval.

10          MR. TAYLOR:  To be clear, the application

11 can only come from the current owner.  The current

12 owner has to sign off on the application.

13          MR. McDONALD:  The current owner then.

14          MR. CASSIDY:  Other questions?  Anybody

15 else?  Yes, John.

16          MR. TAYLOR:  I just have one thing to add

17 to the record.  I sent you all an email.  I'm not

18 sure if you all saw that.  It's just one letter of

19 public comment I received from the property owners

20 at 241 Eagle Point.  I just wanted to make sure

21 that was part of the record.  I'll just read it as

22 stated.

23          Mr. Eric Eubank is the owner of 241.  "I

24 am the owner of 241 Eagle Point, which is the

25 next-door neighbor to 239 Eagle Point, which has
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 1 asked for some variance relief.  The Floyds have

 2 shared their plans with us, and we are very

 3 familiar with the challenges of their lot as we

 4 strongly considered purchasing it ourselves when we

 5 purchased our lot.  We wanted to let you know that

 6 we are supportive of their request for relief and

 7 have no concerns with their proposed house

 8 boundary."

 9          I just wanted to enter that as part of the

10 record.

11          MR. CASSIDY:  Thank you, John.  Any other

12 comments, questions?  If not, I would entertain a

13 motion.

14          MR. BERNER:  I'll move to approve.

15          MR. CASSIDY:  Is there a second?  The

16 chair will second.  Any further discussion?

17          MR. FARABEE:  I would just like to say

18 that this house is built almost exclusively on

19 setbacks, which I congratulate the architect for

20 doing because that's obviously what they're trying

21 to do is to maintain the setbacks, so I give them

22 credit for trying to maintain the setbacks and live

23 within them.

24          MR. CASSIDY:  Thank you.  Any other

25 comments?  Morris?
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 1          MR. HANAN:  I reject.

 2          MR. FARABEE:  Approve.

 3          MS. O'LEARY:  Approve.

 4          MR. CASSIDY:  Russ?

 5          MR. BERNER:  Approve.

 6          MR. CASSIDY:  So the vote is four to one

 7 with Morris Hanan voting to reject, so it is

 8 approved.  It's approved on the basis of a very

 9 challenging lot made more challenging by recent

10 OCRM changes and that the amount of relief

11 requested is relatively minor.

12          If there are no comments, we'll proceed to

13 the next case.  This is Case BZA21-000007, and this

14 is at 45 Crested Flycatcher.  John?

15          MR. TAYLOR:  Thank you, Mr. Cassidy.  Our

16 final case of today is BZA Application No.

17 21-000007.  The applicant/property owner is Richard

18 Dest and Rosa Maria Plaza-Dest being represented by

19 Michael Karamus, the architect.  The subject

20 property is 45 Crested Flycatcher, TMS No.

21 207-07-00-051.

22          This is a variance request for the

23 reduction of the required 30-foot side setback for

24 approximately 678 square feet of encroachment for a

25 proposed addition to the existing single family
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 1 home.  The subject property does have setbacks of

 2 20 at the front, 15 on the side, 30 on the side of

 3 the lagoon, as well as 30 at the rear.  The subject

 4 property is within the developed lands of Kiawah

 5 and is zoned R-1.

 6          The lot is approximately 17,342 square

 7 feet in size.  The existing home was constructed in

 8 1978 according to Charleston County records.  The

 9 adjacent property to the north and to the east also

10 are located in the R-1 zoning district and to the

11 west, PR, parks and recreation zoning district.

12          The subject property is under the purview

13 of the Kiawah Architectural Review Board.  The

14 existing lot coverage for the subject property is

15 approximately 30.9 percent, whereas the proposed

16 lot coverage including the addition is

17 approximately 32.5 percent.

18          As stated, the applicant's proposed plan

19 is to add to the existing structure a garage and a

20 new entry porch.  The proposed plans also include

21 removing a nonconforming deck approximately 194

22 square feet in size on the north side of the home,

23 removing an existing patio and concrete wall

24 approximately 619 square feet in size, and removing

25 an existing porch approximately 39.5 square feet,
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 1 and the existing structure encroaches into the side

 2 setback today.  The proposed garage addition will

 3 also encroach approximately 678 square feet.

 4          The applicant has applied to the

 5 Architectural Review Board stating that the

 6 variance request is approved stating the variance

 7 for the setback encroachment as a proposed garage

 8 addition location has been approved due to the tree

 9 locations and easements being pursued on the

10 adjacent property.  Approval is contingent

11 upon removal of the nonconforming items as noted on

12 the site plan as well as the addition of layered

13 plantings of evergreen shrubs and trees to soften

14 the visible impact of the garage from the

15 neighboring properties.

16          Here are a few images of the site.  This

17 is the approach from the parking area today.  On

18 the left side of the home we're looking towards

19 the lagoon.  This is looking at the rear of the

20 home.  This is across from the lagoon again.  At

21 the rear of the property is the golf course.

22          The area hatched in red is the proposed

23 addition, and the existing structure and the

24 proposed structure you see already encroaches into

25 the 30-foot side yard setback, which is also on the
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 1 same side of where the edge of the lagoon is.

 2          I will move through the staff findings of

 3 the approval criteria for your consideration.

 4          Criteria A:  There may be extraordinary

 5 and exceptional conditions pertaining to this

 6 particular lot due to the required setbacks, and

 7 this includes the 30-foot rear setback and 30-foot

 8 side setback, the adjacency to the lagoon, and the

 9 nonconforming status of the existing structure that

10 encroaches into the required setback.

11          The applicant has stated as part of their

12 letter:  "When these homes were originally built a

13 long time ago, they were built prior to the

14 enforcement of the setbacks.  There was no regard

15 to any setbacks during the planning and

16 construction.  Virtually no lots are alike, and

17 they each have their own nuances."

18          Criteria B:  These conditions may be

19 unique to the subject property and may not

20 generally apply to other properties in the

21 vicinity.

22          It is adjacent to a lagoon and adjacent to

23 a golf course at the rear.  It is zoned R-1.

24 Adjacent properties are also zoned R-1 and PR,

25 parks and recreation zoning.  The adjacent property
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 1 to the north is R-1, and then existing structures

 2 in the area may have similar encroachments based on

 3 current setbacks.

 4          The applicant has stated in their letter

 5 of intent:  "This home is unique in that it has

 6 been constructed over the setback, the current

 7 setback, by a substantial amount when originally

 8 built.  This home has also its side facing the

 9 lagoon where other homes have the rear elevation

10 facing the lagoon."

11          Criteria C:  The application of this

12 particular ordinance to the subject property.

13          This would prohibit the construction of a

14 garage addition because the existing and the

15 proposed modifications are located within that

16 required 30-foot rear setback; however, it does not

17 unreasonably restrict the utilization of the

18 property.

19          Per the applicant's letter of intent:

20 "The owner has made efforts to purchase the

21 property adjacent to the lagoon to allow for

22 modification of the setbacks that would preclude

23 the need for a variance.  He was advised there is a

24 99-year deed restriction on the property, which

25 prohibits the sale at this time.  Since this
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 1 discussion the current property owner, KIGR, has

 2 offered its support of the variance with the

 3 stipulations set forth in this letter which

 4 accompanies this application."

 5          Criteria D:  The authorization of this

 6 particular variance may not be of substantial

 7 detriment.

 8          With an existing side setback encroachment

 9 the proposed modifications increase the existing

10 side encroachment by approximately 8 feet from

11 approximately 16 feet to 25 feet, and the proposed

12 plans maintain approximately 30 feet or more

13 distance from the lagoon edge.  The proposed plans

14 also meet the required maximum lot coverage

15 standards.

16          The applicant has stated in their letter

17 of intent:  "Since the encroachment is a side yard

18 which abuts an existing lagoon, neighboring

19 properties would not be affected by the granting of

20 a variance.  The rear of the property is on a

21 manmade lagoon adjacent to

22 utilitarian/commercial-type properties located on

23 Kiawah.  The residences located on the other side

24 of the lagoon that would be impacted by the

25 granting of the variance for this alteration will
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 1 be screened with a natural vegetation buffer to be

 2 approved by the Kiawah Island ARB as a part of this

 3 variance approval.  The garage addition will also

 4 enhance the neighboring properties by allowing cars

 5 to be parked out of view."

 6          Criteria D:  The granting of the variance

 7 would not allow the establishment of a use not

 8 otherwise permitted in this zoning district or

 9 change of zoning district boundaries.

10          Criteria F:  The BZA may not consider

11 profitability when considering this variance

12 request.

13          Criteria G:  The need for the variance

14 shall not be the result of the applicant's own

15 actions.

16          Since the existing residence is a

17 nonconforming structure in regard to setbacks, the

18 existing structure could be maintained without the

19 need for a variance; however, per the applicant's

20 letter of intent:  "There has been no work done by

21 the current owner that has resulted in the need for

22 the requested variance.  The structure is as

23 constructed originally.  In fact, the owner is

24 planning on removing some nonconforming structures

25 that are close to neighboring properties.  This
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 1 will help offset this variance request in a more

 2 direct manner to neighboring property owners."

 3          Criteria H:  Granting of the variance may

 4 not be contrary to the public or neighborhood

 5 interest, may not adversely affect properties in

 6 the vicinity.

 7          As stated, the Architectural Review Board

 8 did grant approval highlighting the location of the

 9 garage due to the trees and easements being pursued

10 and the contingencies upon vegetation to screen the

11 neighboring properties.  The applicant also

12 highlighted in this particular criteria that the

13 granting of the variance would enhance the

14 neighboring properties as the addition of the

15 garage with enclosed parking will remove cars from

16 everyday view, and also it will provide a better

17 landscape buffer between the lagoon and the

18 existing/proprosed home.

19          Currently the property is poorly

20 maintained, if at all, and as part of this project

21 the owner will take over maintenance of the

22 landscaping of the KIGR property.  Also several

23 pieces of construction proposed to be removed will

24 help bring the rest of the structure into

25 compliance with current setbacks.
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 1          The final criteria:  Granting of the

 2 variance would not substantially conflict with the

 3 comprehensive plan or purposes of the ordinance.

 4          The plans meet the lot coverage

 5 requirements, and the proposed plans reduce some

 6 nonconformity of encroachment on the subject

 7 property, and the applicant has shared this will

 8 not create conflict with the plans or ordinances

 9 for the area.  As stated, there are similar

10 revisions to cottages in the neighborhood that have

11 a differing site configuration and did not require

12 a variance.  "We are simply trying to enhance the

13 property for the good of the owner and

14 neighborhood, but are constrained by the fact that

15 when the structure was built, the current setbacks

16 were not in place or adhered to by the original

17 owner."

18          That completes the staff response.  I did

19 highlight in the event the board does consider

20 approval, they should allow the applicant to

21 provide a copy of the landscape plan for approval

22 that would enhance the rear and side setback

23 vegetative buffer as listed there.

24          MR. CASSIDY:  Thank you, John.  Any

25 questions for John?  Mr. Karamus?
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 1          MR. KARAMUS:  As stated, the house was

 2 built in 1978 long before the new setbacks were

 3 enforced.  If you look on that site plan, I added a

 4 separate dashed line that shows a 30-foot setback

 5 from the edge of the lagoon, and that shows the

 6 proposed work that we want to do.  If in fact the

 7 setback was measured from the lagoon, it would be

 8 conforming.

 9          Mr. and Mrs. Dest have basically

10 maintained that piece of property since you really

11 can't get -- they can't get from the golf course to

12 maintain that without going over their property,

13 and they don't do that, so they have basically

14 maintained this property since they've owned it.

15 Basically we're just going to enhance that with a

16 better landscape screening to buffer our addition

17 from the neighbors across the lagoon, and then the

18 neighbors to the east, we're going to put some more

19 dense screening so that they don't see the garage

20 doors or the guest parking turn-around area as

21 well.  We're going to take the nonconforming deck

22 off to the north, and all the pathways and patios

23 and doodads we're going to take out and just resod

24 the area to give it a more natural look.

25          MR. CASSIDY:  Questions for Mr. Karamus?
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 1          MR. FARABEE:  Yes, sir.  Did you consider

 2 an alternate plan to this?  I mean you seem to put

 3 the whole garage in the setback area.  What about

 4 flipping it to the other side?

 5          MR. KARAMUS:  To the north is not wide

 6 enough for a garage, and that's also a bedroom.

 7 You would not be able to enter the house.

 8          MR. FARABEE:  It's right by the front

 9 door.

10          MR. KARAMUS:  These are all bedrooms, so

11 if I were to put a garage here, there is no way to

12 enter the house without going through a bedroom,

13 which you cannot do.

14          MR. FARABEE:  Well, not into the house

15 directly, but you could do it from the front.

16          MR. KARAMUS:  Correct.

17          MR. FARABEE:  I guess my question is if

18 this doesn't get approved, where are you going to

19 put the garage?

20          MR. KARAMUS:  I haven't thought about

21 that.

22          MR. FARABEE:  Well, you should.

23          MR. CASSIDY:  I may be a little dense, but

24 it took me three readings of this thing and two

25 visits to the house before I thought I understood
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 1 it.

 2          What I think you're saying here -- just

 3 two questions to maybe confirm my understanding --

 4 the intent of the ordinance is that you're 30 feet

 5 from the edge of the lagoon, and since this is 30

 6 feet from the edge of the lagoon, it ought be

 7 approved.

 8          MR. KARAMUS:  I'm saying if the setbacks

 9 were set like that, which more often than not they

10 are, we would be conforming.  Being that the

11 property line is drawn the way it is and the house

12 was built the way it is back in the day, there

13 really isn't much alternative to get a two-car

14 garage on this property.

15          MR. CASSIDY:  I understand from what you

16 said that this little slice of stuff that belongs

17 to Cougar Point, they tried to buy that, but it's

18 subject to a 99-year lease.

19          MR. KARAMUS:  Correct.

20          MR. CASSIDY:  Something you said didn't

21 agree with what I thought I read.  I thought I read

22 that Cougar Point has to cut across this property

23 in order to cut that or did you say that the

24 property owners are maintaining it?

25          MR. KARAMUS:  Cougar Point has never
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 1 maintained it in the 15 years they have owned it

 2 because the golf course would have to go across

 3 their property to get there, and they never have.

 4 The property owners have maintained that since the

 5 day they bought it, and Cougar Point was happy for

 6 them to improve it.

 7          MR. CASSIDY:  I saw the email chain and

 8 that they're happy with this.

 9          MR. KARAMUS:  Yes, sir.

10          MS. O'LEARY:  Can I just ask a quick

11 question?

12          MR. CASSIDY:  Sure.

13          MS. O'LEARY:  Any of the oak trees on the

14 other side that the gentleman was talking about,

15 those are also prohibitive from moving --

16          MR. KARAMUS:  It would restrict it, yes,

17 ma'am.

18          MR. FARABEE:  I didn't understand the

19 question or the answer.

20          MR. KARAMUS:  There are also oak trees on

21 the front on that bedroom side, which we're trying

22 to keep to enhance the property since it's mostly

23 pine trees.

24          MR. FARABEE:  One of those trees is dead

25 completely and the other one is falling over.
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 1 There are fewer trees there than the ones you're

 2 cutting down.

 3          MR. KARAMUS:  We will see what we can do

 4 to save them.

 5          MR. FARABEE:  Those two are gone.

 6          MR. CASSIDY:  Other questions, comments?

 7 I will entertain a motion for this one.

 8          MR. FARABEE:  I move that we reject this

 9 request for a variance on the basis that this is a

10 largely nonconforming house and their design here

11 is only contributing to the nonconformity of it to

12 a great extent and they're giving up nothing in

13 nonconformity, so I think that better efforts could

14 be made with regard to putting in a garage that has

15 been absent for over 40 years.

16          MR. CASSIDY:  Is there a second?  Hearing

17 no second, the motion fails.

18          Are there any other motions to be made?

19          MR. BERNER:  I move to approve.

20          MR. HANAN:  I second the motion.

21          MR. CASSIDY:  The motion was made by Russ

22 and seconded by Morris to approve.  Further

23 discussion?

24          MS. O'LEARY:  As you look at where they're

25 proposing the new garage and if you go back to -- I
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 1 think that's the one.  Thank you, sir.  If you look

 2 back to where -- the house was built nonconforming

 3 back in 1978, and then if I understand it

 4 correctly, the zoning changed a little bit or the

 5 OCRM or the property lines.

 6          MR. CASSIDY:  There weren't any setback

 7 lines in those days.

 8          MS. O'LEARY:  There weren't any setback

 9 lines back in the day, so if we look at what they

10 currently are today and if it's within that 30

11 feet, it would be conforming.  Am I understanding

12 that correctly?

13          MR. KARAMUS:  If the setbacks were based

14 upon the pond, the waterline.

15          MR. CASSIDY:  The actual setback line is

16 that one that cuts through the existing house.

17          MS. O'LEARY:  Right, but essentially back

18 then they didn't pay attention to those, so now

19 you're in a situation where somebody bought a home

20 a long time ago and they're trying to improve upon

21 it.

22          MR. CASSIDY:  The essence of the thing is

23 that if it was not this property line, but it was

24 the edge of the lagoon, then it would be fine.

25          MS. O'LEARY:  Then it would be approved,
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 1 right.

 2          MR. KARAMUS:  Again, that was the effort

 3 that was made in order to try and buy that

 4 property, so that it could be included.

 5          MS. O'LEARY:  Okay.

 6          MR. FARABEE:  That's a salacious argument.

 7 It's not the case, and so why would you argue that

 8 if it were the case, if it were the middle of the

 9 pond, it would be even more -- I'm just saying the

10 setbacks are not from the edge of the pond.

11          MR. CASSIDY:  Understood.

12          MR. KARAMUS:  No, sir, that's not true.

13 If the pond encroached into the property, then the

14 pond would be the setback line.

15          MR. FARABEE:  Okay, but it doesn't.

16          MR. KARAMUS:  No, sir, it doesn't.

17          MR. FARABEE:  If wishes were fishes --

18          MR. KARAMUS:  Correct.

19          MR. CASSIDY:  Russ, can I ask if you would

20 be willing to amend your motion to require a

21 landscape plan as described in John Taylor's

22 discussion?

23          MR. BERNER:  I will be very happy to do

24 that.

25          MR. CASSIDY:  Is that okay with you,
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 1 Morris?

 2          MR. HANAN:  Yes, I concur.

 3          MR. CASSIDY:  Other discussion?

 4          MR. HANAN:  Approve.

 5          MR. FARABEE:  Reject.

 6          MS. O'LEARY:  Approve.

 7          MR. BERNER:  Approve.

 8          MR. CASSIDY:  And the chair approves as

 9 well, so it's four to one to approve with Ben

10 voting against.  We're approving on the basis of

11 conformance with our view of the intent of the

12 regulation.

13          MR. FARABEE:  Would you expand on that?

14 The intent of the regulation is not to prevent

15 building in the space?  Is that what you're saying?

16          MR. CASSIDY:  Here is the way I interpret

17 it:  This piece of land here, which belongs to

18 Cougar Point Golf Company, is in effect their

19 backyard.  The intent of the regulation is 30 feet

20 from the lagoon, not from an artificial property

21 line in the case of this very unique property.

22 That's the way I interpret it.

23          MR. FARABEE:  Is that what the ordinance

24 says?

25          MR. CASSIDY:  It's not what the ordinance
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 1 says.  Did we approve something that's entirely

 2 within the scope of the ordinance?  No, but does it

 3 make sense?  Yes, I think it does.

 4          MR. FARABEE:  I think you're saying things

 5 that aren't true.  The problem here is that if the

 6 lot line was the pond, yes, and they really didn't

 7 mean to do that --

 8          MR. CASSIDY:  But the intent of the

 9 ordinance, if you read the ordinance, the ordinance

10 says 30-foot setback from a lagoon.

11          MR. FARABEE:  Then why are we here?

12          MR. CASSIDY:  We're here to exercise our

13 judgment, and I think that's what we're doing.

14          MR. FARABEE:  That the lot line doesn't

15 apply in this case?

16          MR. CASSIDY:  That it doesn't make sense

17 in this case.  I think that's what the majority

18 voted.

19          MS. O'LEARY:  The lot line was never

20 recognized when the initial people purchased the

21 home, so I'm not saying that it's irrelevant, but

22 the reason I looked at it was we just looked at two

23 other properties that water had encroached onto

24 their properties, and we allowed a variance so that

25 they can build a pool.  So now this is a home that
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 1 the original builders never really followed the

 2 line, but if you were to take that same rule with

 3 the OCRM and look at it, this home would all be in

 4 regulation and we wouldn't have this problem, but

 5 we can't go back and change how the home was built

 6 X amount of years ago.  We can look at where if you

 7 look at it today, it just makes more sense.

 8          MR. FARABEE:  Yes, we can't go back and

 9 undo what they did, but we don't have to build on

10 what they did because we've since established that,

11 and now to build a garage to park cars that hasn't

12 been parked in 40 years, suddenly they want to

13 double the size of the nonconformity in order to

14 park a car.  We don't have to agree with their

15 extension of nonconformity.  In most cases when you

16 see this, you see people giving up nonconforming

17 areas.  In this case they have nothing to give up.

18          MS. O'LEARY:  Well, they did give up.

19 They gave up --

20          MR. FARABEE:  They gave up a sliver of 6

21 inches wide.  They gave up nothing on that porch.

22          MR. CASSIDY:  If you take a look at the

23 total of all of those green cross-hatched areas or

24 whatever color that is; I can't tell, I believe

25 they add up to more than --
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 1          MR. KARAMUS:  Everything we're taking off

 2 whether conforming or not is over 800 square feet.

 3          MR. FARABEE:  It's a moot point because we

 4 already voted.

 5          MR. CASSIDY:  I understand your point,

 6 Ben.  The majority just doesn't agree with you.

 7          MR. FARABEE:  That's fine, but I'm just

 8 saying that your rationale for what you're doing

 9 doesn't make any sense to me in terms of saying,

10 well, if it would have been the pond, then that

11 would have been okay.  This is not the pond.

12          MR. CASSIDY:  Understood.

13          MS. O'LEARY:  Do we see the landscaping

14 plan or do they just submit it to the ARB?

15          MR. CASSIDY:  John and the ARB will look

16 at that.

17          MS. O'LEARY:  Okay.

18          MR. CASSIDY:  Any other questions,

19 comments?  Okay.  I'll adjourn this meeting then.

20 Thank you, everyone.

21          (The meeting was adjourned.)

22

23

24

25



Kiawah Island BZA Meeting 55

Clark & Associates, Inc.

 1 CERTIFICATE OF REPORTER
STATE OF SOUTH CAROLINA

 2 COUNTY OF CHARLESTON

 3

 4          I, Carol T. Lucic, Registered Professional
Reporter and Notary Public for the State of South

 5 Carolina at Large, do hereby certify that the
foregoing is a full, complete, and true record of

 6 the testimony of the meeting of the Kiawah Island
Board of Zoning Appeals.

 7

 8          I further certify that I am neither
related to nor counsel for any party to the cause

 9 pending or interested in the events thereof.

10

         Witness my hand, I have hereunto affixed
11 my official seal on September 3, 2021, at

Charleston, Charleston County, South Carolina.
12

13

14                   Carol T. Lucic
                  NCRA MERIT REPORTER

15                   REGISTERED PROFESSIONAL REPORTER

16

17 My Commission expires:  November 27, 2027.

18

19

20

21

22

23

24

25



 WORD INDEX 

< 1 >
1,054   21:10
10   32:19
100   32:2
12   15:6, 10
12,000   28:9
1'4   28:23
14.1   5:15   16:13, 17
14.7   21:7
15   5:22   19:22 
 20:15   25:15, 17 
 32:19   36:2   47:1
15-foot   18:23, 24
15-year   7:24
16   1:7   3:2   40:11
16,852   5:18
17,342   36:6
17.9   24:25
173   19:3
194   36:21
1978   36:8   44:2 
 49:3

< 2 >
2   6:10
20   7:24   25:17   36:2
2006   14:16
2021   1:7   3:2 
 19:22   55:11
2027   55:17
207-07-00-051   35:21
20-foot   18:23   32:17
21-000007   35:17
22   21:15
22-1/2   28:22
22-inch   8:20
239   18:6, 18, 19 
 21:4   22:3, 6   23:21 
 33:25
24,856   19:6
24.46   21:11
241   33:20, 23, 24
25   5:22   32:5   40:11
25-foot   16:25
265-02-00-163   18:21
27   55:17
29,148   21:6   23:23

29405   1:23

< 3 >
3   8:17   55:11
3,000   27:2, 4
3,300   26:14
3,361   19:10
3,500   27:5
3,737   27:21
3:00   1:8
30   5:23   32:3, 5 
 36:2, 3   40:12   46:4,
5   49:10   51:19
30.9   36:15
30-foot   5:15   7:6 
 35:23   37:25   38:7 
 39:16   44:4   52:10
32.5   36:17
326   18:25
33   9:19   25:1
35.89   6:13   9:17 
 11:25   16:7
37.15   9:20   11:24 
 16:6
39.5   36:25

< 4 >
4   32:14
4,000   28:5
4,291   21:5   23:22
4,309   21:11
4,466   19:11   26:24
40   48:15   53:12
4475   1:10
45   35:14, 20
475   9:21

< 5 >
5   17:2, 6   32:14
535   4:20

< 6 >
6   8:17   53:20
60   31:24
619   36:24
6-29-770   4:7
65   31:25
678   35:24   37:3

< 7 >
75   19:5   31:25
78   19:4

< 8 >
8   40:10
80   32:1
800   54:2
843-762-6294   1:24

< 9 >
9   6:15
99-year   39:24   46:18

< A >
able   5:8, 9   12:21 
 28:6   45:7
absent   48:15
abuts   40:18
accommodate   20:13
accompanies   40:4
accurate   4:9
acknowledge   30:11
Act   4:6
actions   10:18, 20 
 23:12   41:15
actual   49:15
add   33:16   36:19 
 53:25
added   44:3
adding   16:13
addition   5:16   6:7 
 9:4   10:22   35:25 
 36:16   37:2, 8, 12, 23 
 39:14   41:3   42:14 
 44:16
additional   32:5
Additionally   24:8
address   4:14, 23, 24
adhered   43:16
adjacency   38:8
adjacent   9:1, 8, 24 
 13:22   19:15   21:22 
 22:13, 16, 17, 19, 23 
 23:2   36:9   37:10 
 38:22, 24, 25   39:21 
 40:21
adjourn   54:19
adjourned   54:21
advance   5:9

adversely   11:15 
 24:2   42:5
advised   39:23
aerial   6:2
affect   11:15   24:2 
 42:5
affixed   55:9
afterthought   13:6
agent   14:15
ago   38:13   49:20 
 53:6
agree   46:21   53:14 
 54:6
agregate   26:18
ahead   5:6   26:10
aiding   22:18
alike   38:16
allow   6:16   10:1 
 23:5   39:21   41:7 
 43:20
allowed   7:13   9:18 
 16:16   31:11   52:24
allowing   11:10 
 21:16   27:15   41:4
alteration   40:25
alterations   9:11 
 10:6   11:12   12:5
alternate   45:2
alternative   46:13
Amanda   32:16
amend   50:20
amount   15:25   16:9 
 25:11, 18, 19   35:10 
 39:7   53:6
answer   13:15   14:5 
 47:19
answers   32:13, 24
Anybody   33:14
apart   28:22
APPEALS   1:2   2:3 
 3:3   55:6
appears   16:7
applicant   4:22, 23 
 5:5   8:12   10:5 
 14:8   18:19   19:9,
19   20:18   22:1 
 23:19   25:7, 20 
 37:4   38:11   39:4 
 40:16   42:11   43:7,
20

Kiawah Island BZA Meeting 56

Clark & Associates, Inc.



applicant/property 
 35:17
applicants   3:18 
 10:11   11:2   16:5
applicant's   6:6   7:8,
22   9:6   10:18, 20 
 11:11   12:3   21:2 
 22:21   23:12   24:5,
24   25:2   36:18 
 39:19   41:14, 19
application   8:3, 7,
13   10:17   11:3, 24 
 12:9, 11   13:14 
 20:20   22:5   24:20 
 29:7   33:10, 12 
 35:16   39:11   40:4
applied   8:6   37:4
apply   7:17   21:19 
 38:20   52:15
approach   6:4   37:17
appropriately   24:12,
13
approval   7:1, 13 
 11:9   24:17   33:1, 5,
9   37:10   38:3   41:3 
 42:8   43:20, 21
approve   6:16   12:10 
 17:14, 16, 24, 25 
 18:1, 3, 4   34:14 
 35:2, 3, 5   48:19, 22 
 51:4, 6, 7, 9   52:1
approved   6:17 
 9:11   10:8   14:22 
 19:21, 25   20:5, 10,
17   35:8   37:6, 8 
 41:2   45:18   46:7 
 49:25
approves   51:8
approving   51:10
approximate   26:23
approximately   5:15,
18   6:10, 13   18:24 
 19:3, 6, 10   21:7 
 24:25   35:24   36:6,
15, 17, 21, 24, 25 
 37:3   40:10, 11, 12
approximation   19:2
ARB   6:15   14:22 
 41:2   54:14, 15

architect   5:21 
 14:10   18:14   27:10 
 34:19   35:19
Architectural   6:14 
 7:12   11:8   19:20,
22   24:16   36:13 
 37:5   42:7
area   6:20, 23   8:19,
20, 22   12:17, 18, 20 
 14:2, 3, 18   20:1, 3 
 21:1, 8, 10, 14   23:17,
20   25:8, 9, 11, 12, 13,
24   26:3, 4, 6, 7   31:7 
 32:12   37:17, 22 
 39:2   43:9   44:20,
24   45:3
areas   12:1   20:24 
 25:13, 14   53:17, 23
argue   50:7
argument   50:6
artificial   51:20
asked   31:15   34:1
asking   33:1, 5, 8
assumption   15:4
at-grade   9:22
attention   49:18
ATTORNEY   2:15 
 3:12
AUGUST   1:3, 7   3:2
authorization   8:23 
 22:12   40:5
available   3:14   8:19
aware   29:12, 14

< B >
back   13:7   15:5 
 24:7   46:12   48:25 
 49:2, 3, 9, 17   53:5, 8
backyard   51:19
based   7:1, 21   21:25 
 39:2   49:13
basically   44:9, 13, 15
basis   35:8   48:9 
 51:10
bay   20:7, 16
bedroom   15:15 
 45:6, 12   47:21
bedrooms   45:10
believe   18:8   53:24
belongs   46:16   51:17

BEN   2:7   3:7 
 28:13   51:9   54:6
BERNER   2:5   3:9 
 5:9, 10   17:18, 21 
 18:3   26:11, 21, 22 
 27:4, 12, 22   34:14 
 35:5   48:19   50:23 
 51:7
best   15:14   26:2
BETSY   1:10
better   42:16   44:16 
 48:13
beyond   32:8
big   14:13   28:12 
 29:16
bit   16:12   49:4
block   28:23
BOARD   1:2   2:3 
 3:3, 4   4:11, 14 
 6:14   7:12   11:9 
 12:10   13:13, 15 
 19:20, 23   24:16 
 36:13   37:5   42:7 
 43:19   55:6
body   4:7   32:10
BOLEN   1:22
bottom   32:4
bought   47:5   49:19
boundaries   10:4 
 23:8   41:9
boundary   34:8
break   24:12
breaks   24:8
brick   9:22   12:1 
 15:19
bridge   31:14
bring   42:24
broken   19:1   24:15
buffer   20:23   21:9 
 22:19   26:4, 8 
 31:13, 14   41:1 
 42:17   43:23   44:16
buffering   25:25
Bufflehead   4:20 
 6:1, 22
build   15:5, 6, 10 
 31:2, 6, 11   52:25 
 53:9, 11
buildable   8:20 
 12:18   14:18   20:3,

12   21:1, 3, 8, 10, 14 
 22:2   23:17, 20 
 25:8, 9, 24   26:3, 18 
 29:18   30:17, 18 
 31:3, 7, 23   32:1
builders   53:1
building   24:8 
 26:13   30:9, 21 
 51:15
built   8:15   12:21 
 34:18   38:12, 13 
 39:8   43:15   44:2 
 46:12   49:2   53:5
business   3:15
buy   46:17   50:3
buyers   28:18   33:2,
6, 8
BZA   2:12, 15   3:13,
25   4:10   9:10 
 12:15, 24   23:9 
 31:10   35:16   41:10
BZA21-000005   4:20 
 5:13   12:9
BZA21-000006   18:6
BZA21-000007 
 35:13

< C >
call   3:1   4:20, 22 
 14:8   18:6
cantilevered   20:16
car   28:24   53:14
careful   3:19
CAROL   1:14   55:4,
14
Carolina   4:6   55:1,
5, 11
carrying   15:17
cars   41:4   42:15 
 53:11
case   3:6, 13   4:20,
22, 23   5:2, 12   6:11 
 18:6   35:13, 16 
 50:7, 8   51:21 
 52:15, 17   53:17
cases   53:15
CASSIDY   2:4   3:1,
4   4:19   5:7   12:12 
 13:17   14:7   16:2,
17, 20   17:3, 10, 15,

Kiawah Island BZA Meeting 57

Clark & Associates, Inc.



19, 22   18:2, 4, 11, 15 
 25:23   26:9   27:13,
24   28:13   31:4, 17 
 32:24   33:3, 14 
 34:11, 15, 24   35:4, 6,
15   43:24   44:25 
 45:23   46:15, 20 
 47:7, 12   48:6, 16, 21 
 49:6, 15, 22   50:11,
19, 25   51:3, 8, 16, 25 
 52:8, 12, 16   53:22 
 54:5, 12, 15, 18
cause   11:4   55:8
CENTER   1:9
certain   31:8
CERTIFICATE 
 55:1
certify   4:11   55:5, 8
Chad   18:10, 13, 20
chain   47:7
chair   18:4   34:16 
 51:8
Chairman   2:4   3:4
challenges   34:3
challenging   35:9
change   10:4   14:18 
 23:8, 18   41:9   53:5
changed   29:22   49:4
changes   35:10
character   9:9   22:23
Charles   5:19
CHARLESTON 
 1:23   36:8   55:2, 11
Charlie   14:10
Circuit   4:11
circular   20:7
claim   30:17
clarify   27:10
clarity   12:14
CLARK   1:22
clear   16:24   33:10
close   8:21   10:15 
 41:25
closed   15:3
closer   9:18   15:16,
18   16:15
closest   8:16
closing   29:3
Code   4:6

color   53:24
come   33:11
coming   17:7   32:20
comment   33:19
comments   17:16 
 25:1   27:25   34:12,
25   35:12   48:6 
 54:19
Commission   55:17
community   19:16 
 21:23
company   14:21 
 51:18
compatible   22:22 
 23:1
complete   4:8   55:5
completely   15:8 
 47:25
completes   43:18
compliance   4:5 
 17:9   42:25
comprehensive   4:2 
 11:21   12:7   24:23 
 43:3
concerns   34:7
concrete   36:23
concur   51:2
conditional   7:13
conditionally   14:22
conditions   7:4, 15 
 8:2   12:11   20:22 
 21:18   38:5, 18
conducting   3:5
CONFERENCING 
 1:22
configuration   43:11
confirm   27:6   46:3
confirmation   26:12
conflict   11:20   12:6 
 24:23   43:2, 8
conformance   51:11
conforming   44:8 
 46:10   49:11   54:2
confused   33:7
confusion   27:18
congratulate   34:19
consider   23:9 
 41:10   43:19   45:1
considerably   15:11
consideration   38:3

considered   4:10 
 34:4
considering   10:10 
 41:11
consistent   25:3
constrained   10:24 
 23:15   43:14
construct   11:3 
 12:19
constructed   36:7 
 39:6   41:23
construction   8:7 
 22:7   38:16   39:13 
 42:23
contain   30:10
contained   24:9
contempt   4:11
context   13:3
contingencies   42:10
contingent   37:10
contrary   9:10   11:6 
 24:1   42:4
contributing   48:11
copy   43:21
cord   16:22
corner   5:25   17:8
correct   26:15, 16 
 31:8, 9   45:16 
 46:19   50:18
correctly   29:15 
 31:4   49:4, 12
cottages   43:10
Cougar   46:17, 22,
25   47:5   51:18
counsel   55:8
count   16:11
country   15:1
County   36:8   55:2,
11
couple   6:1   16:3
course   26:25   37:21 
 38:23   44:11   47:2
COURT   1:22   4:11
coverage   6:12   9:17,
19   11:24   16:6 
 19:12   24:24   25:1 
 26:24, 25   36:14, 16 
 40:14   43:4
covered   26:19
COVID   3:10

create   32:11, 19 
 43:8
creates   13:19
credit   34:22
Crested   35:14, 20
criteria   6:25   7:2,
15   8:2, 23   9:25 
 10:10, 17   11:5, 19 
 12:8   21:18   22:5,
12   23:4, 9, 11, 25 
 24:21   38:3, 4, 18 
 39:11   40:5   41:6,
10, 13   42:3, 12   43:1
critical   6:18, 20   7:7,
9, 23   9:14   11:1, 4 
 12:16   14:3, 16, 19 
 15:8   19:8   20:11,
25   23:18   26:6
cross   31:14
cross-hatched   53:23
CS   19:16
curb   19:24, 25   20:3
current   4:24   7:21 
 8:13, 17   9:12, 19 
 10:25   15:24   17:2 
 21:25   22:25   28:19 
 29:7, 8, 13   30:23 
 33:11, 13   39:3, 6 
 40:1   41:21   42:25 
 43:15
currently   19:13 
 42:19   49:10
cut   20:3   46:22, 23
cuts   19:24, 25   49:16
cutting   48:2

< D >
dashed   28:21   44:4
DATE   1:7   29:1
dated   20:15
day   16:22   46:12 
 47:5   49:9
days   49:7
dead   47:24
decision   7:1
deck   15:5, 15   16:20 
 20:7   36:21   44:21
decks   25:4   26:19
deed   39:24

Kiawah Island BZA Meeting 58

Clark & Associates, Inc.



define   19:7
dense   44:19   45:23
deny   12:11
depends   16:10
depth   20:12   21:12,
15   32:1
described   12:4 
 29:9   50:21
design   14:21   20:14 
 48:10
designation   12:22 
 13:11   14:1
Dest   35:18   44:9
details   27:11
determine   14:3
determines   12:16
detriment   8:24, 25 
 9:7   22:13   28:12 
 40:7
develop   8:22
developable   8:19
developed   36:4
developer   31:10
developing   29:14
development   15:16 
 20:1, 2   22:23   23:3
diagram   16:24
diagrams   16:8
different   15:8   16:13
differing   43:11
difficult   8:22
difficulties   29:14
diligence   7:11 
 14:20
dimensions   20:5
dining   28:20
direct   42:2
directly   45:15
DIRECTOR   2:13 
 3:11
discussion   34:16 
 40:1   48:23   50:22 
 51:3
dispense   4:2
distance   19:7   40:13
district   5:17, 25 
 7:19, 20   9:9   10:2,
4   19:16   21:22, 24 
 23:6, 8   36:10, 11 
 41:8, 9

doing   15:24   34:20 
 52:13   54:8
doodads   44:23
door   45:9
doors   44:20
double   53:13
drawn   46:11
Drive   4:21   6:22
drove   31:14
due   3:10   6:18   7:5,
10   14:20   20:11, 23 
 23:17   31:2   37:8 
 38:6   42:9

< E >
Eagle   18:7, 18, 19 
 19:14   21:4   22:3, 6 
 23:21   33:20, 24, 25
easements   37:9 
 42:9
east   20:10   22:20 
 24:19   36:9   44:18
edge   9:13, 15   38:1 
 40:13   44:5   46:5, 6 
 49:24   50:10
effect   13:19   51:18
effectively   8:3
effort   50:2
efforts   39:20   48:13
either   4:12
elements   10:22 
 12:20   24:11
elevated   16:13, 14
elevation   39:9
email   33:17   47:7
enclosed   42:15
encroach   6:17   8:9 
 11:10   16:15   17:5 
 37:3
encroached   50:13 
 52:23
encroaches   6:9 
 15:20   22:8   37:1,
24   38:10
encroaching   15:16
encroachment   6:19 
 9:2   16:9   18:25 
 19:5   20:11   21:25 
 22:15   25:18   35:24 

 37:7   40:8, 10, 17 
 43:6
encroachments   7:21 
 20:10   39:2
enforced   44:3
enforcement   38:14
enhance   41:4   42:13 
 43:12, 22   44:15 
 47:22
enter   34:9   45:7, 12
enterain   17:12
entering   19:24
entertain   34:12 
 48:7
entire   20:5
entirely   52:1
entry   36:20
Eric   33:23
especially   15:1
ESQ   2:14
essence   49:22
essentially   5:25 
 13:21   49:17
establish   10:9
established   53:10
establishment   10:1 
 23:5   41:7
Eubank   33:23
evaluating   13:13
event   43:19
events   55:9
evergreen   37:13
everybody   4:1, 3, 19
everyday   42:16
evidence   4:10
exact   19:2
exceptional   7:4 
 20:21   38:5
exclusively   26:20 
 34:18
exercise   52:12
exhibit   25:11
exhibits   25:7
existing   6:5   8:8, 15 
 9:3, 5, 15   10:7 
 11:14   12:5   15:15,
17   21:24   35:25 
 36:7, 14, 19, 23, 25 
 37:1, 23   38:9   39:1,

14   40:8, 9, 18   41:16,
18   49:16
existing/proprosed 
 42:18
expand   51:13
expect   8:1   14:25
expedite   4:14
expires   55:17
exposure   3:10 
 20:17
extend   10:3   23:7 
 32:8
extension   53:15
extent   48:12
extraordinary   7:3 
 20:21   38:4

< F >
facade   8:18
facilitate   20:12
facing   39:8, 10
fact   41:23   43:14 
 44:6
fact-finding   4:5
factor   28:22
facts   4:21
fails   48:17
fair   15:24
falling   47:25
falls   32:17
false   4:12
familiar   3:24   4:1 
 34:3
family   19:10   22:7 
 35:25
far   3:7   12:22
FARABEE   2:7   3:7 
 12:13, 23   13:1, 4 
 14:6   17:25   28:14,
25   29:5, 9, 16, 21 
 30:3, 8, 14   33:1, 5 
 34:17   35:2   45:1, 8,
14, 17, 22   47:18, 24 
 48:5, 8   50:6, 15, 17 
 51:5, 13, 23   52:4, 11,
14   53:8, 20   54:3, 7
feel   31:10
feet   5:16, 18   6:10 
 7:24   8:17   15:6, 10 
 16:9, 14, 17   17:2, 6 

Kiawah Island BZA Meeting 59

Clark & Associates, Inc.



 18:25   19:4, 5, 6, 11 
 21:5, 6, 10, 11, 15 
 23:22, 23   25:15 
 26:14   28:5, 9, 22 
 31:24, 25   32:2, 3, 5,
14   35:24   36:7, 22,
24, 25   37:3   40:10,
11, 12   46:4, 6   49:11 
 51:19   54:2
fewer   48:1
final   24:21   25:1 
 35:16   43:1
Finally   9:21   16:23 
 30:2
find   26:13
findings   20:20   38:2
fine   14:6   49:24 
 54:7
first   5:12   7:3   16:4 
 27:7, 20
fishes   50:17
flanking   24:11
flipping   45:4
floor   17:17   24:9 
 27:7, 20
Floyds   34:1
Flycatcher   35:14, 20
folks   17:11
follow   5:2
followed   5:1   53:1
following   9:13
foot   9:22
footage   27:21   28:11
footprint   6:8   8:14 
 9:3, 5   24:7   25:10 
 26:19
forced   21:13
foregoing   55:5
former   29:11
forms   24:11
forth   40:3
forward   3:20   24:7
found   30:24
foundation   21:16
four   35:6   51:9
FRANK   2:4   3:3
Freedom   4:6
front   5:22   18:23 
 19:3   20:9   22:9 
 24:19   25:16   26:5 

 28:23   32:21   36:2 
 45:8, 15   47:21
full   30:16   55:5
fully   29:12
functional   20:13
further   9:14   15:6 
 17:12   34:16   48:22 
 55:8

< G >
gable   24:11
gained   25:14
garage   20:13   21:13,
16   31:6, 7, 15   36:19 
 37:2, 7, 14   39:14 
 41:3   42:9, 15 
 44:19   45:3, 6, 11, 19 
 46:14   48:14, 25 
 53:11
general   25:3
generally   7:17 
 21:19   38:20
gentleman   47:14
getting   10:15   14:21
give   13:6   26:14 
 34:21   44:24   53:17,
18
given   7:13   8:13
giving   48:12   53:16
glad   16:24
go   3:20   5:6   6:24 
 14:12   17:23   20:19 
 26:10   47:2   48:25 
 53:5, 8
going   4:15   27:19 
 30:8, 9, 20   44:12, 15,
18, 21, 23   45:12, 18
golf   37:21   38:23 
 44:11   47:2   51:18
Good   4:3   9:1, 8 
 14:11   22:14   32:18 
 43:13
Governor's   6:1
grade   9:16   15:20 
 16:11, 15, 18, 21 
 17:5
grant   9:10   11:9 
 24:17   42:8
granted   32:15

granting   9:25   11:5,
19   23:4, 25   24:22 
 40:19, 25   41:6 
 42:3, 13   43:1
gray   25:8, 10, 19
grayed   25:19
great   48:12
green   25:14   53:23
ground   16:22
guess   15:22   45:17
guest   44:20

< H >
half   31:11
Hall   3:16
HANAN   2:6   3:6 
 17:14, 15, 24   35:1, 7 
 48:20   51:2, 4
hand   3:22   13:7 
 55:9
handled   28:1
happy   47:5, 8   50:23
harmed   9:9
harmony   11:16 
 24:4
hatched   25:12 
 37:22
health   9:24
hear   3:6   28:25 
 29:20   30:12   33:3
heard   6:11, 14
hearing   4:4   29:15 
 48:16
heated   27:21
heavily   22:18
help   24:12, 14   42:1,
24
helps   24:9
hereunto   55:9
higher   13:15
highland   21:3, 6, 7 
 22:2   23:23, 24 
 25:13, 14   28:5, 10,
11
highlands   12:17 
 13:11   14:2
highlight   43:19
highlighted   11:12 
 25:17, 18   42:12

highlighting   42:8
hired   15:3
hits   17:8
home   6:3, 4, 5, 7 
 8:15, 18   10:13 
 11:4   12:2   20:8, 14 
 25:2   36:1, 7, 22 
 37:18, 20   39:5, 8 
 42:18   49:19   52:21,
25   53:3, 5
homes   38:12   39:9
hours   3:15
house   24:15   26:23 
 27:1   31:5, 18   32:4,
9, 11   34:7, 18   44:1 
 45:7, 12, 14, 25 
 46:11   48:10   49:2,
16
houses   31:22
huge   30:2

< I >
idea   30:5
identifying   5:3
ignore   13:5
image   13:23
images   6:2, 20 
 19:17, 18   20:18 
 26:2   37:16
impact   9:23   14:19 
 20:25   21:8   23:2 
 37:14
impacted   40:24
impervious   9:22 
 12:1
importance   12:15 
 13:13
important   13:8
impossible   31:1
improve   9:12, 24 
 10:7   11:14   12:5 
 15:25   47:6   49:20
improvements   8:8
inches   53:21
include   36:20
included   50:4
includes   24:18   38:7
including   20:9, 16 
 36:16

Kiawah Island BZA Meeting 60

Clark & Associates, Inc.



increase   40:9
incursion   22:25
indicated   14:23
Information   4:6, 9
infringe   23:2
initial   52:20
inland   7:25   13:22
in-person   3:9   27:17
inquire   7:11
inspection   3:15
integrity   22:23
intent   7:8, 22   9:6 
 11:12, 17   12:3 
 21:2   22:1, 21 
 23:20   24:4, 5, 13 
 25:2, 3   39:5, 19 
 40:17   41:20   46:4 
 51:11, 14, 19   52:8
interest   11:7   24:2 
 42:5
interested   55:9
interfere   11:16   24:3
interpret   51:16, 22
irregular   20:24 
 23:16
irrelevant   52:21
ISLAND   1:1, 9, 11 
 3:3   7:11   10:16 
 19:22   41:2   55:6
issue   29:25
items   37:11
its   8:16   12:15, 24 
 13:13   21:3   22:2 
 23:20   24:10   39:8 
 40:2
IV   2:14

< J >
jagged   13:25
Joe   3:12   4:16
JOHN   2:11   3:11 
 5:6   12:12, 13 
 14:11   27:19   28:1 
 33:15   34:11   35:14 
 43:24, 25   50:21 
 54:15
John's   28:2
join   27:16
JOSEPH   2:14

JR   2:11   3:12
judgment   52:13
July   19:22   20:15
June   6:15
jurisdiction   32:17

< K >
Karamus   35:19 
 43:25   44:1, 25 
 45:5, 10, 16, 20   46:8,
19, 25   47:9, 16, 20 
 48:3   49:13   50:2,
12, 16, 18   54:1
Katherine   5:19
keep   47:22
Kenneth   5:20   14:9
KERRISON   1:10
KIAWAH   1:1, 9, 11 
 3:3   7:11   10:16 
 14:22   15:2   19:22 
 31:23   36:4, 13 
 40:23   41:2   55:6
KIGR   40:1   42:22
kind   13:5, 6   28:17
knew   16:5   30:9, 20
know   13:14   15:1 
 26:24   32:1   34:5
knowledge   30:16
known   7:23

< L >
lagoon   36:3   37:19,
20   38:1, 8, 22   39:9,
10, 21   40:13, 18, 21,
24   42:17   44:5, 7, 17 
 46:5, 6   49:24 
 51:20   52:10
land   10:4   23:7 
 51:17
lands   36:4
landscape   24:14 
 42:17   43:21   44:16 
 50:21
landscaping   42:22 
 54:13
Large   55:5
largely   48:10
Lastly   24:10
late   3:9

laundry   28:20
layered   37:12
leads   19:25
lease   46:18
left   3:8   21:9, 13 
 25:24   31:11   32:2,
22   37:18
left-hand   31:5
leg   32:5
Legally   31:9
letter   7:8, 22   9:6 
 11:11   12:3   19:23 
 21:2   22:1, 21 
 23:19   24:5   25:2 
 33:18   38:12   39:4,
19   40:3, 16   41:20
limit   16:23
limited   5:4   20:2
line   6:18   7:7, 14,
23   9:3, 4, 14   11:1, 4 
 12:15, 22, 25   13:1,
10, 16, 19, 24, 25 
 14:3, 4, 16, 17, 23 
 15:9, 17, 21   16:5, 25 
 17:8   18:9, 12   19:8 
 20:11, 25   22:25 
 23:18   24:9   28:3 
 30:6, 24   31:2, 3 
 44:4   46:11   49:15,
23   50:14   51:21 
 52:6, 14, 19   53:2
lines   7:9   28:21 
 29:22   49:5, 7, 9
line's   14:19
listed   5:24   25:15 
 26:18, 20   43:23
little   3:18   13:2 
 16:12   28:10   33:7 
 45:23   46:16   49:4
livable   31:21
live   8:20   34:22
LLC   18:19
located   5:17   7:18 
 21:21, 22   36:10 
 39:15   40:22, 23
LOCATION   1:9 
 8:13   10:25   37:8 
 42:8
locations   37:9

long   38:13   44:2 
 49:20
look   44:3, 24   48:24 
 49:1, 9   53:3, 6, 7, 22 
 54:15
looked   30:16   52:22
looking   37:18, 19
losing   21:12   28:11
loss   21:12   25:8, 13
lost   21:5, 10   23:22 
 25:11   28:4   29:10,
17   30:17, 19
lot   6:12   7:25   8:6 
 9:17, 19   11:23 
 13:5, 22, 24   14:14 
 15:1, 4   16:6   19:5,
8, 12, 24   20:24 
 23:16   24:24, 25 
 26:24, 25   34:3, 5 
 35:9   36:6, 14, 16 
 38:6   40:14   43:4 
 52:6, 14, 19
lots   38:16
lowering   16:8
lowlands   13:11
LUCIC   1:14   55:4,
14
LYNN   2:8   3:7

< M >
ma'am   47:17
main   15:22
maintain   34:21, 22 
 40:12   44:12
maintained   41:18 
 42:20   44:10, 14 
 47:1, 4
maintaining   46:24
maintenance   42:21
majority   52:17   54:6
manmade   40:21
manner   24:6   42:2
March   14:14
Maria   35:18
massing   24:10, 12,
14
master   15:14   32:9
matter   17:13
maximum   9:18 
 40:14

Kiawah Island BZA Meeting 61

Clark & Associates, Inc.



McDonald   18:10, 13,
20   26:16   27:7, 9, 14,
15, 23, 24   28:1, 16 
 29:3, 13, 19, 25   30:4,
12, 22   31:9, 20   33:4,
8, 13
mean   45:2   52:7
meaning   13:16 
 16:25
means   10:13   12:22
measured   44:7
measures   7:10
meet   40:14   43:4
MEETING   1:3   3:2,
5, 10, 14   4:5, 8, 16 
 27:17   54:19, 21 
 55:6
meets   24:25
member   13:13
MEMBERS   2:3 
 3:5, 11, 16, 23
MERIT   55:14
Michael   35:19
middle   50:8
migrate   7:14, 23 
 11:4   14:24
migrated   7:9
migration   7:24
mind   27:19
minimize   24:10
minimum   31:25
minor   35:11
minutes   5:4, 5
mitigate   9:23
modification   39:22
modifications   23:17 
 39:15   40:9
modified   10:23
modifying   20:25
moot   54:3
MORRIS   2:6   3:6 
 17:15, 20, 23   34:25 
 35:7   48:22   51:1
motion   17:12, 14, 15,
20   34:13   48:7, 17,
20, 21   50:20
motions   48:18
move   9:18   32:9 
 34:14   38:2   48:8, 19

moved   28:3   30:6,
25
moves   24:7
moving   15:2   47:15
MUNICIPAL   1:9

< N >
name   4:24   14:9
natural   41:1   44:24
NCRA   55:14
near   3:7
nearby   7:19
need   10:19   13:2 
 15:13   23:11   31:17 
 39:23   41:13, 19, 21
neighbor   33:25
neighborhood   11:6 
 23:3   24:1   42:4 
 43:10, 14
neighboring   37:15 
 40:18   41:4, 25 
 42:2, 11, 14
neighbors   22:17, 24 
 31:12   44:17, 18
neither   55:8
never   46:25   47:3 
 52:19   53:1
new   7:12   13:19, 25 
 15:7, 16   18:8 
 19:10   36:20   44:2 
 48:25
news   30:19
next-door   33:25
nonconforming 
 9:12   10:3, 8, 22 
 12:6   15:11, 25 
 23:7   36:21   37:11 
 38:9   41:17, 24 
 44:21   48:10   49:2 
 53:16
nonconformity   43:6 
 48:11, 13   53:13, 15
normal   3:15   8:1
north   9:13, 15   36:9,
22   39:1   44:22   45:5
northeast   8:19
Notary   55:4
note   19:19
noted   37:11
notice   28:19

notwithstanding 
 16:4
November   55:17
nuances   38:17
number   26:17   27:2

< O >
oak   8:20   47:13, 20
Obviously   14:24 
 15:8   28:2   34:20
occurrence   8:1
occurs   9:2, 4   12:18 
 22:15
OCRM   6:18   7:9,
14, 23   9:14   11:4 
 12:14   13:16   14:23 
 15:17, 18, 21   16:5 
 19:8   20:11, 25 
 28:3   29:10, 22 
 30:6, 24   31:2, 3 
 35:10   49:5   53:3
offer   28:16
offered   40:2
office   20:16
official   55:11
offset   17:2   42:1
okay   4:3   14:7 
 27:12, 13   50:5, 15,
25   54:11, 17, 19
old   31:3
O'LEARY   2:8   3:8 
 18:1   35:3   47:10,
13   48:24   49:8, 17,
25   50:5   51:6 
 52:19   53:18   54:13,
17
ones   32:19   48:1
open   15:12   22:16
opposite   22:17
orally   4:13
order   3:2   20:12 
 46:23   50:3   53:13
ordinance   11:18, 22 
 12:7   15:24   16:12 
 17:4   19:6   22:6 
 39:12   43:3   46:4 
 51:23, 25   52:2, 9
ordinances   43:8
original   6:8   13:24 
 21:3   22:2   23:20 

 25:10   26:2   30:6 
 43:16   53:1
originally   26:4 
 28:4   31:3   38:12 
 39:7   41:23
ought   46:6
outer   16:23
outlined   19:23
outside   6:8
overall   11:23
overnight   29:17
owned   44:14   47:1
owner   12:19   33:11,
12, 13, 23, 24   35:17 
 39:20   40:1   41:21,
23   42:21   43:13, 17
owners   5:19   7:10 
 10:12   11:3   18:14 
 28:14, 19   29:8, 11,
13, 22   30:15, 23 
 33:19   42:2   46:24 
 47:4

< P >
p.m   1:8
parameters   15:13
park   53:11, 14
parked   41:5   53:12
parking   37:17 
 42:15   44:20
parks   36:11   38:25
PARKWAY   1:10
part   27:18   30:24,
25   33:21   34:9 
 38:11   41:2   42:20
participating   3:17,
18
particular   7:5   8:3,
6   11:9   12:9   13:14,
23   18:17, 22   19:19,
21   20:20   23:10 
 24:20   38:6   39:12 
 40:6   42:12
parties   28:18
party   55:8
pathways   44:22
patio   9:22   12:1 
 15:20   36:23
patios   44:22

Kiawah Island BZA Meeting 62

Clark & Associates, Inc.



pay   49:18
pending   55:9
people   15:2   52:20 
 53:16
percent   6:13   9:18,
19, 20   11:25   21:7,
12   24:25   36:15, 17
period   7:11, 25
permitted   10:2, 9 
 23:6   25:5   41:8
person   4:13   17:23
perspective   12:18
pertaining   7:4 
 20:22   38:5
pertinent   4:21
physically   10:3 
 23:7
picture   14:13
piece   7:5   31:19 
 44:10   51:17
pieces   42:23
pine   47:23
pink   16:22
place   21:13   43:16
plan   6:22   11:21 
 12:7   24:23   27:8,
20   36:18   37:12 
 43:3, 21   44:3   45:2 
 50:21   54:14
plane   24:7
planned   15:5
PLANNING   2:12 
 3:11   38:15   41:24
plans   6:6   11:25 
 34:2   36:20   40:12,
13   43:4, 5, 8
plantings   37:13
plat   30:7
platted   20:1   26:5 
 28:4   30:1   31:23
platting   21:4   22:3 
 23:21
Plaza-Dest   35:18
please   4:23
plus   26:19
point   8:16   14:8 
 18:7, 18, 19   19:14 
 21:4   22:3, 6   23:21 
 26:20   30:8, 14, 20 
 33:20, 24, 25   46:17,

22, 25   47:5   51:18 
 54:3, 5
pond   49:14   50:9,
10, 13, 14   52:6 
 54:10, 11
pool   5:16   6:7, 8, 16,
23   7:12   8:8, 15 
 9:4, 14   11:10 
 14:21   15:5, 10, 14,
19   16:13, 14   20:7 
 32:6, 12   52:25
pools   25:4
poorly   42:19
porch   32:8, 10 
 36:20, 25   53:21
portion   8:20
possible   31:6
PR   36:11   38:24
practical   32:11
preclude   39:22
present   3:11, 24 
 4:21   30:15
presentation   26:12 
 28:2
presented   11:24 
 12:8   20:15
presenting   4:25
presently   29:24
preserves   22:22
pretty   14:11
prevent   15:16 
 51:14
primarily   9:3, 4 
 31:20
Primary   9:17, 19 
 10:14   21:8   24:10 
 25:16
prior   25:9   38:13
proactive   7:10
probably   26:1 
 31:24   32:1
problem   52:5   53:4
problems   32:20
procedural   3:25
procedure   4:15   5:3
procedures   4:3
proceed   35:12
process   29:23
Professional   55:4, 15
profit   10:13

profitability   23:10 
 41:11
prohibit   8:3, 7   22:7 
 39:13
prohibitive   47:15
prohibits   39:25
project   42:20
properties   7:19   9:1,
8   11:15   21:20 
 37:15   38:20, 24 
 40:19, 22   41:4, 25 
 42:5, 11, 14   52:23,
24
property   5:17, 19,
24   6:3, 19, 21   7:5,
16, 18   8:5, 11   9:12 
 10:8, 21, 23   12:6, 19 
 13:19   14:1, 3, 4, 17 
 16:21   18:18, 21 
 19:9, 13, 15   20:22 
 21:9, 19, 22   22:11,
14, 18   23:13, 15 
 24:3   25:12   28:4, 8,
9, 15, 17   29:2, 6, 10,
15, 18, 24   30:1, 10,
21, 23   31:1, 12, 13 
 33:19   35:20   36:1,
4, 9, 12, 14   37:10, 21 
 38:19, 25   39:12, 18,
21, 24   40:1, 20   42:2,
19, 22   43:7, 13 
 44:10, 12, 14   46:11,
14, 22, 24   47:3, 4, 22 
 49:5, 23   50:4, 13 
 51:20, 21
proposal   15:23
proposed   5:16   6:6,
8, 12, 18, 23   8:8   9:2,
4, 11, 13   10:6, 22 
 11:11, 13, 25   12:5 
 15:18   19:25   20:6,
14   22:7, 8, 15, 22 
 23:1, 14   24:6, 24 
 25:2   34:7   35:25 
 36:15, 18, 20   37:2, 7,
22, 24   39:15   40:9,
11, 13   42:23   43:5 
 44:6
proposing   15:19 

 16:19   19:9   48:25
protecting   26:7
protocol   3:10
provide   14:21 
 42:16   43:21
provided   4:10 
 14:15   20:19   25:7
proximity   8:21
public   3:14, 24   4:4 
 9:1, 8   11:6   22:14 
 24:1   33:19   42:4 
 55:4
pull   13:23   32:10
purchase   28:14 
 29:1   39:20
purchased   10:13 
 14:14   29:5   31:12 
 34:5   52:20
purchasing   29:23 
 34:4
purpose   11:17 
 12:14, 24   25:3
purposes   11:21 
 43:3
pursued   37:9   42:9
purview   36:12
put   31:15   44:18 
 45:2, 11, 19
putting   16:21   48:14

< Q >
quasi-judicial   4:7
question   14:5 
 25:23   29:15, 20 
 30:22   32:13, 24 
 33:3   45:17   47:11,
19
questions   12:10, 12 
 16:2   17:11, 12, 16,
18   25:22   26:10 
 28:13   33:14   34:12 
 43:25   44:25   46:3 
 48:6   54:18
quick   47:10
quite   29:20

< R >
R-1   5:17, 24   7:18,
20   18:21   19:12, 15 

Kiawah Island BZA Meeting 63

Clark & Associates, Inc.



 21:21, 23   36:5, 10 
 38:23, 24   39:1
raise   3:21
rationale   54:8
read   33:21   46:21 
 52:9
reading   4:2
readings   45:24
really   13:8   28:6, 9 
 30:18   44:10   46:13 
 52:6   53:1
rear   5:15, 23   6:4, 5,
7, 9, 17, 19, 21, 23 
 7:6   8:14, 17   9:22 
 11:10   12:2   13:23 
 14:4, 17   15:7, 9 
 17:2, 5, 6   18:24 
 19:5   20:7, 9   22:9,
25   24:19   25:12, 18 
 28:7, 23   32:8, 22 
 36:3   37:19, 21 
 38:7, 23   39:9, 16 
 40:20   43:22
reason   6:10   27:16 
 32:20   52:22
rebuttal   5:5
received   33:19
recognize   3:22
recognized   52:20
reconfigured   23:14
record   4:25   33:17,
21   34:10   55:5
records   36:8
recreation   36:11 
 38:25
red   25:13   28:21 
 37:22
reduce   20:4   43:5
reduced   20:16   21:4 
 22:3   23:21
reducing   16:6
reduction   5:14 
 11:23   18:22   22:24 
 35:23
regard   30:16   38:14 
 41:17   48:14
Registered   55:4, 15
regulation   51:12, 14,
19   53:4

regulations   11:17 
 25:4
rehash   14:13
reinforce   24:14
reject   35:1, 7   48:8 
 51:5
related   55:8
relative   8:14   13:15
relatively   35:11
relief   25:20   31:17 
 34:1, 6   35:10
relocate   10:16
remain   31:14
removal   9:21   37:11
remove   12:1   15:19 
 42:15
removed   9:23   42:23
removing   16:14 
 36:21, 23, 24   41:24
REPORTER   55:1,
4, 14, 15
REPORTING   1:22
represent   25:13
represented   5:20 
 18:20   35:18
representing   14:10 
 18:14   28:18
request   5:13   8:16 
 10:11   15:22   18:17,
22   19:21   23:10 
 25:16   34:6   35:22 
 37:6   41:12   42:1 
 48:9
requested   25:20 
 35:11   41:22
requesting   10:12
requests   20:9   24:18
require   43:11   50:20
required   5:14   7:6 
 8:9   18:23   19:7 
 20:23   22:9   23:16 
 24:25   35:23   38:6,
10   39:16   40:14
requirements   43:5
requires   15:23
requiring   10:6 
 11:13
residence   6:13 
 10:14   19:10   22:8,

19   23:14   41:16
residences   40:23
resident   12:19
residential   19:13
resod   44:23
response   6:25   43:18
rest   42:24
restrict   8:4, 10 
 22:10   39:17   47:16
restriction   39:24
restricts   28:6
result   10:18, 19 
 23:12   41:14
resulted   41:21
retirement   10:15
review   3:14   6:14 
 7:12   11:8   19:20,
23   24:16   36:13 
 37:5   42:7
revisions   43:10
Richard   35:17
right   3:7   6:4 
 13:18   15:3   22:16 
 26:3, 5   29:6, 12 
 31:18   32:3, 14, 22 
 45:8   49:17   50:1
right-hand   28:7, 8 
 32:18
RMR   1:14
Road   18:7, 18, 19 
 19:14   22:6
roof   20:17   24:9
room   28:20
Rosa   35:18
RPR   1:14
rule   53:2
rulings   3:13
Russ   3:8   17:22 
 18:2   26:10   35:4 
 48:21   50:19
RUSSELL   2:5

< S >
sake   12:13
salacious   50:6
sale   39:25
Sarah   32:16
save   48:4
saw   26:12   33:18 
 47:7

saying   13:4   29:21 
 46:2, 8   50:9   51:15 
 52:4, 21   54:8, 9
says   51:24   52:1, 10
SC   1:11, 23
scope   52:2
scratch   3:9
screen   26:19   32:8,
10   42:10
screened   41:1
screening   44:16, 19
seal   55:11
second   7:15   9:17 
 17:20, 21   24:8 
 34:15, 16   48:16, 17,
20
Seconded   17:22 
 48:22
SECRETARY   2:12
Section   12:4   28:7, 8
see   5:8, 9   6:20 
 17:7   28:21   37:24 
 44:19   48:3   53:16 
 54:13
seller   14:14
sellers   33:2, 6
seller's   14:15
sense   14:2   52:3, 16 
 53:7   54:9
sent   33:17
separate   44:4
September   29:4 
 55:11
set   40:3   46:9
setback   5:15   6:9,
17   7:6, 21   8:9, 14,
17, 21   9:2   11:11 
 15:7, 9   17:2, 5 
 18:23, 24   19:3, 7 
 20:4, 6, 8, 10, 14 
 21:25   22:15, 25 
 24:18, 19   32:18, 21,
23   35:23   37:2, 7, 25 
 38:7, 8, 10   39:6, 7,
16   40:8   43:22 
 44:4, 7   45:3   49:6,
8, 15   50:14   52:10
setbacks   5:22 
 10:25   19:2   20:23 
 22:9   23:16   25:15 

Kiawah Island BZA Meeting 64

Clark & Associates, Inc.



 30:10   32:22   34:19,
21, 22   36:1   38:6, 14,
15   39:3, 22   41:17 
 42:25   43:15   44:2 
 46:8   49:13   50:10
shaded   25:19
shape   20:24   23:16
share   25:6
shared   27:3   34:2 
 43:7
shifted   7:7
shoreline   26:7
shots   6:2
show   17:8
showed   14:16   15:8
showing   17:6   25:8
shows   6:22   25:11 
 26:2   44:4, 5
shrubs   37:13
side   8:21   18:23 
 19:4   20:8, 10, 17 
 21:9, 13   22:9, 19 
 24:19   31:5, 18, 24 
 32:18   35:23   36:2,
22   37:1, 18, 25   38:1,
8   39:8   40:8, 10, 17,
23   43:22   45:4 
 47:14, 21
sides   5:23   25:17
sign   33:12
significant   21:12
significantly   16:19 
 21:5   22:4   23:22 
 28:3, 6
similar   7:20   21:24 
 39:2   43:9
simply   43:12
single   19:10   22:7 
 35:25
sir   17:19   30:13 
 33:4   45:1   47:9 
 49:1   50:12, 16
site   6:3, 22   10:24 
 11:14   15:14   19:17,
18   20:2, 5   37:12, 16 
 43:11   44:3
sits   19:15
situation   15:11 
 16:1   49:19

size   5:18   19:5, 11 
 26:23   27:1   31:8 
 36:7, 22, 24   53:13
slice   46:16
slides   5:9
slightly   8:18
sliver   53:20
small   31:21
soften   37:13
somebody   49:19
soon-to-be   30:15
sorry   27:18   28:25 
 30:12
sort   13:24   31:18
South   4:6   55:1, 4,
11
space   22:16   30:17,
18   31:21   32:11 
 51:15
speak   3:19, 20, 21 
 27:10
speaking   4:15   5:1,
2
specifically   20:6
spirit   11:17   15:24 
 24:4
square   5:15, 18 
 9:21   16:9, 14 
 18:25   19:4, 5, 6, 11 
 21:5, 6, 10, 11   23:22,
23   26:14   27:21 
 28:5, 9, 11   35:24 
 36:6, 22, 24, 25   37:3 
 54:2
STAFF   2:10   3:10 
 4:21   6:25   20:20 
 25:22   38:2   43:18
stair   9:15   15:18 
 17:5, 9   24:11
stairs   17:7
stand   4:16, 23
standards   7:21 
 21:25   40:15
state   4:24   7:9 
 55:1, 4
stated   8:12   9:25 
 10:5, 11   11:2, 8 
 19:12   22:1   23:19 
 33:22   36:18   38:11 

 39:4   40:16   42:7 
 43:9   44:1
statements   4:12
states   7:22   9:6 
 12:4   21:3
stating   6:16   37:5, 6
status   38:9
steps   16:11, 15
stipulations   40:3
street   24:13   26:5
strongly   34:4
structure   9:5   22:8 
 36:19   37:1, 23, 24 
 38:9   41:17, 18, 22 
 42:24   43:15
structures   21:24 
 39:1   41:24
struggle   30:9, 21
stuff   46:16
subject   5:16, 24 
 6:2   7:16, 18   10:21,
23   18:18, 21   19:9,
13, 15   21:19   22:17 
 23:13, 15   35:19 
 36:1, 3, 12, 14   38:19 
 39:12   43:6   46:18
submit   54:14
submittal   6:15 
 20:15
submitted   19:20 
 24:19   29:8
substantial   8:24, 25 
 9:7   39:7   40:6
substantially   11:20 
 24:22   43:2
suddenly   29:17 
 53:12
summary   14:11
support   5:1   19:16 
 21:23   40:2
supportive   34:6
sure   5:8   13:3 
 29:19   32:13   33:18,
20   47:12
surprise   29:16, 22 
 30:2   31:1
survey   14:16   15:7
surveyed   30:2, 23
surveys   30:4
swear   4:17   18:9

sworn   4:14, 18 
 18:10

< T >
take   26:14   31:21 
 42:21   44:21, 23 
 53:2, 22
talk   13:8
talking   17:1   32:16 
 47:14
TAYLOR   2:11 
 3:11   5:7, 11   12:16,
25   13:2, 10, 21 
 18:16   26:1, 17 
 27:2, 9   29:7   33:10,
16   35:15
Taylor's   50:21
tell   12:14   13:18 
 16:7   53:24
tend   13:4
terms   14:18, 20 
 54:9
terrace   16:11, 18
testimony   4:25   55:6
Thank   4:19   5:7, 11 
 16:2   17:11, 19 
 18:5, 15   26:9 
 27:15, 22   32:25 
 34:11, 24   35:15 
 43:24   49:1   54:20
thereof   55:9
thing   33:16   45:24 
 49:22
things   10:7   11:14 
 52:4
think   14:11, 13, 25 
 15:23   26:6, 20 
 28:1, 5, 16   29:25 
 31:22   46:2   48:13 
 49:1   52:3, 4, 13, 17
thinking   13:17 
 31:13
thought   26:12   27:4,
16   45:20, 25   46:21
three   45:24
TIME   1:8   6:25 
 7:7   21:1   38:13 
 39:25   49:20
TMS   18:20   35:20

Kiawah Island BZA Meeting 65

Clark & Associates, Inc.



today   3:6, 24   5:13 
 6:11   10:21   25:9,
21   35:16   37:2, 17 
 49:10   53:7
today's   4:4
told   7:14   31:16
total   16:6   21:6 
 23:23   53:23
totaling   19:11
tower   24:11
TOWN   1:1   2:10 
 3:2, 15
Town's   12:18
TRANSCRIBED 
 1:14
trapezoidal   31:19
treat   16:12
tree   37:8
trees   10:24   37:13 
 42:9   47:13, 20, 23,
24   48:1
tried   46:17
true   4:9   50:12 
 52:5   55:5
try   50:3
trying   17:8   26:22 
 34:20, 22   43:12 
 47:21   49:20
turn-around   44:20
two   5:4, 5   19:24 
 28:21   45:24   46:3 
 48:5   52:22
two-car   46:13
typically   13:22   32:7

< U >
unbuildable   21:9
understand   30:3 
 31:4   32:15   46:15 
 47:18   49:3   54:5
understanding   13:3 
 27:1   46:3   49:11
understood   29:19 
 45:25   50:11   54:12
undeveloped   19:14
undo   53:9
unique   7:16   21:18 
 38:19   39:5   51:21
unreasonably   8:4,

10   22:10   39:17
updated   20:15
upstairs   32:10
use   8:10   10:1, 3, 9 
 22:22   23:5, 7   25:5 
 41:7
useage   23:1
usually   31:25
utilitarian/commerci
al-type   40:22
utilization   8:4 
 22:11   39:17

< V >
vacant   23:13
variance   5:13   6:15,
16   8:16, 24   9:10 
 10:1, 6, 11, 12, 19 
 11:5, 10, 13, 19 
 15:23   18:16   19:21,
23   20:4, 9   22:13 
 23:4, 10, 11, 25 
 24:17, 18, 22   33:6 
 34:1   35:22   37:6 
 39:23   40:2, 6, 20, 25 
 41:3, 6, 11, 13, 19, 22 
 42:1, 3, 13   43:2, 12 
 48:9   52:24
variances   20:6, 14
vegetated   22:18
vegetation   41:1 
 42:10
vegetative   43:23
versus   27:17
vicinity   7:17   11:16 
 21:20   24:3   38:21 
 42:6
VIDEO   1:22
view   12:23   41:5 
 42:16   51:11
Virtually   38:16
visible   37:14
visits   45:25
visual   22:18
vote   35:6
voted   52:18   54:4
votes   18:4
voting   35:7   51:10

< W >
walk   19:18
wall   28:23   36:23
walls   21:17
want   3:21   5:8 
 14:12   19:18   44:6 
 53:12
wanted   10:15   25:6 
 26:23, 25   27:5 
 33:20   34:5, 9
water   52:23
waterline   49:14
way   22:16   26:5 
 31:22   45:11   46:11,
12   51:16, 22
ways   9:13
weigh   13:12
welcome   27:23
well   7:6   13:10 
 18:5   21:23   28:2 
 29:25   36:3   37:12 
 44:21   45:14, 22 
 51:9   53:18   54:10
We're   15:17, 19, 24 
 16:13, 14, 19   28:6 
 32:18, 20   37:18 
 44:15, 18, 21, 23 
 47:21   51:10   52:12,
13   54:1
Werhane   5:20 
 10:14   14:10
west   20:8, 17   36:11
wetlands   9:24 
 12:20
We've   15:13   29:10 
 32:9   53:10
wide   45:5   53:21
width   20:13   31:23
Wiland   5:20   14:9 
 16:10, 18   17:1, 4
willing   50:20
WILSON   2:14 
 3:12   4:17   18:8
Wisconsin   14:24
wishes   4:13   50:17
Witness   55:9
witnesses   4:18
wondering   13:7
wood   16:20

work   15:13   21:15 
 23:1   24:6   41:20 
 44:6
workings   3:25   4:1
writing   4:12
WWW.CLARK-
ASSOCIATES.COM 
 1:25

< Y >
yard   37:25   40:17
year   30:5
years   47:1   48:15 
 53:6, 12

< Z >
zoned   18:21   19:12 
 36:5   38:23, 24
ZONING   1:2   2:3 
 3:3   5:17, 24   7:19,
20   9:9   10:2, 4 
 19:16   21:21, 23 
 23:6, 8   25:4   36:10,
11   38:25   41:8, 9 
 49:4   55:6
Zoom   3:8, 17   27:16,
17

Kiawah Island BZA Meeting 66

Clark & Associates, Inc.



 WORD LIST 

< 1 >
1,054   (1)
10   (1)
100   (2)
12   (2)
12,000   (1)
1'4   (1)
14.1   (3)
14.7   (1)
15   (8)
15-foot   (2)
15-year   (1)
16   (3)
16,852   (1)
17,342   (1)
17.9   (1)
173   (1)
194   (1)
1978   (3)

< 2 >
2   (1)
20   (3)
2006   (1)
2021   (4)
2027   (1)
207-07-00-051   (1)
20-foot   (2)
21-000007   (1)
22   (1)
22-1/2   (1)
22-inch   (1)
239   (8)
24,856   (1)
24.46   (1)
241   (3)
25   (3)
25-foot   (1)
265-02-00-163   (1)
27   (1)
29,148   (2)
29405   (1)

< 3 >
3   (2)
3,000   (2)
3,300   (1)

3,361   (1)
3,500   (1)
3,737   (1)
3:00   (1)
30   (10)
30.9   (1)
30-foot   (9)
32.5   (1)
326   (1)
33   (2)
35.89   (4)
37.15   (3)
39.5   (1)

< 4 >
4   (1)
4,000   (1)
4,291   (2)
4,309   (1)
4,466   (2)
40   (2)
4475   (1)
45   (2)
475   (1)

< 5 >
5   (3)
535   (1)

< 6 >
6   (2)
60   (1)
619   (1)
6-29-770   (1)
65   (1)
678   (2)

< 7 >
75   (2)
78   (1)

< 8 >
8   (1)
80   (1)
800   (1)
843-762-6294   (1)

< 9 >
9   (1)

99-year   (2)

< A >
able   (5)
absent   (1)
abuts   (1)
accommodate   (1)
accompanies   (1)
accurate   (1)
acknowledge   (1)
Act   (1)
actions   (4)
actual   (1)
add   (3)
added   (1)
adding   (1)
addition   (14)
additional   (1)
Additionally   (1)
address   (3)
adhered   (1)
adjacency   (1)
adjacent   (20)
adjourn   (1)
adjourned   (1)
advance   (1)
adversely   (3)
advised   (1)
aerial   (1)
affect   (3)
affixed   (1)
afterthought   (1)
agent   (2)
ago   (3)
agree   (3)
agregate   (1)
ahead   (2)
aiding   (1)
alike   (1)
allow   (6)
allowed   (5)
allowing   (4)
alteration   (1)
alterations   (4)
alternate   (1)
alternative   (1)
Amanda   (1)
amend   (1)
amount   (8)

answer   (3)
answers   (2)
Anybody   (1)
apart   (1)
APPEALS   (4)
appears   (1)
applicant   (21)
applicant/property 
 (1)
applicants   (4)
applicant's   (18)
application   (18)
applied   (2)
apply   (4)
approach   (2)
appropriately   (2)
approval   (13)
approve   (21)
approved   (17)
approves   (1)
approving   (1)
approximate   (1)
approximately   (21)
approximation   (1)
ARB   (5)
architect   (6)
Architectural   (9)
area   (42)
areas   (7)
argue   (1)
argument   (1)
artificial   (1)
asked   (2)
asking   (3)
assumption   (1)
at-grade   (1)
attention   (1)
ATTORNEY   (2)
AUGUST   (3)
authorization   (3)
available   (2)
aware   (2)

< B >
back   (11)
backyard   (1)
based   (5)
basically   (3)
basis   (3)

Kiawah Island BZA Meeting 67

Clark & Associates, Inc.



bay   (2)
bedroom   (4)
bedrooms   (1)
believe   (2)
belongs   (2)
BEN   (5)
BERNER   (18)
best   (2)
BETSY   (1)
better   (3)
beyond   (1)
big   (3)
bit   (2)
block   (1)
BOARD   (20)
body   (2)
BOLEN   (1)
bottom   (1)
bought   (2)
boundaries   (3)
boundary   (1)
break   (1)
breaks   (1)
brick   (3)
bridge   (1)
bring   (1)
broken   (2)
buffer   (11)
buffering   (2)
Bufflehead   (3)
build   (9)
buildable   (25)
builders   (1)
building   (5)
built   (11)
business   (1)
buy   (2)
buyers   (4)
BZA   (12)
BZA21-000005   (3)
BZA21-000006   (1)
BZA21-000007   (1)

< C >
call   (5)
cantilevered   (1)
car   (2)
careful   (1)
CAROL   (3)

Carolina   (4)
carrying   (1)
cars   (3)
case   (18)
cases   (1)
CASSIDY   (64)
cause   (2)
CENTER   (1)
certain   (1)
CERTIFICATE   (1)
certify   (3)
Chad   (3)
chain   (1)
chair   (3)
Chairman   (2)
challenges   (1)
challenging   (2)
change   (6)
changed   (2)
changes   (1)
character   (2)
Charles   (1)
CHARLESTON   (5)
Charlie   (1)
Circuit   (1)
circular   (1)
claim   (1)
clarify   (1)
clarity   (1)
CLARK   (1)
clear   (2)
close   (3)
closed   (1)
closer   (4)
closest   (1)
closing   (1)
Code   (1)
color   (1)
come   (1)
coming   (2)
comment   (1)
comments   (8)
Commission   (1)
community   (2)
company   (2)
compatible   (2)
complete   (2)
completely   (2)
completes   (1)

compliance   (3)
comprehensive   (5)
concerns   (1)
concrete   (1)
concur   (1)
conditional   (1)
conditionally   (1)
conditions   (8)
conducting   (1)
CONFERENCING 
 (1)
configuration   (1)
confirm   (2)
confirmation   (1)
conflict   (5)
conformance   (1)
conforming   (4)
confused   (1)
confusion   (1)
congratulate   (1)
consider   (4)
considerably   (1)
consideration   (1)
considered   (2)
considering   (2)
consistent   (1)
constrained   (3)
construct   (2)
constructed   (3)
construction   (5)
contain   (1)
contained   (1)
contempt   (1)
context   (1)
contingencies   (1)
contingent   (1)
contrary   (4)
contributing   (1)
copy   (1)
cord   (1)
corner   (2)
correct   (7)
correctly   (4)
cottages   (1)
Cougar   (5)
counsel   (1)
count   (1)
country   (1)
County   (3)

couple   (2)
course   (5)
COURT   (2)
coverage   (14)
covered   (1)
COVID   (1)
create   (3)
creates   (1)
credit   (1)
Crested   (2)
criteria   (31)
critical   (18)
cross   (1)
cross-hatched   (1)
CS   (1)
curb   (3)
current   (26)
currently   (3)
cut   (3)
cuts   (3)
cutting   (1)

< D >
dashed   (2)
DATE   (2)
dated   (1)
day   (4)
days   (1)
dead   (1)
decision   (1)
deck   (6)
decks   (2)
deed   (1)
define   (1)
dense   (2)
deny   (1)
depends   (1)
depth   (4)
described   (3)
design   (3)
designation   (3)
Dest   (2)
details   (1)
determine   (1)
determines   (1)
detriment   (6)
develop   (1)
developable   (1)
developed   (1)

Kiawah Island BZA Meeting 68

Clark & Associates, Inc.



developer   (1)
developing   (1)
development   (5)
diagram   (1)
diagrams   (1)
different   (2)
differing   (1)
difficult   (1)
difficulties   (1)
diligence   (2)
dimensions   (1)
dining   (2)
direct   (1)
directly   (1)
DIRECTOR   (2)
discussion   (5)
dispense   (1)
distance   (2)
district   (16)
doing   (4)
doodads   (1)
door   (1)
doors   (1)
double   (1)
drawn   (1)
Drive   (2)
drove   (1)
due   (12)

< E >
Eagle   (11)
easements   (2)
east   (5)
edge   (9)
effect   (2)
effectively   (1)
effort   (1)
efforts   (2)
either   (1)
elements   (3)
elevated   (2)
elevation   (1)
email   (2)
enclosed   (1)
encroach   (6)
encroached   (2)
encroaches   (6)
encroaching   (1)
encroachment   (16)

encroachments   (3)
enforced   (1)
enforcement   (1)
enhance   (6)
enter   (3)
enterain   (1)
entering   (1)
entertain   (2)
entire   (1)
entirely   (1)
entry   (1)
Eric   (1)
especially   (1)
ESQ   (1)
essence   (1)
essentially   (3)
establish   (1)
established   (1)
establishment   (3)
Eubank   (1)
evaluating   (1)
event   (1)
events   (1)
evergreen   (1)
everybody   (3)
everyday   (1)
evidence   (1)
exact   (1)
exceptional   (3)
exclusively   (2)
exercise   (1)
exhibit   (1)
exhibits   (1)
existing   (29)
existing/proprosed 
 (1)
expand   (1)
expect   (2)
expedite   (1)
expires   (1)
exposure   (2)
extend   (3)
extension   (1)
extent   (1)
extraordinary   (3)

< F >
facade   (1)
facilitate   (1)

facing   (2)
fact   (3)
fact-finding   (1)
factor   (1)
facts   (1)
fails   (1)
fair   (1)
falling   (1)
falls   (1)
false   (1)
familiar   (3)
family   (3)
far   (2)
FARABEE   (43)
feel   (1)
feet   (53)
fewer   (1)
final   (4)
Finally   (3)
find   (1)
findings   (2)
fine   (3)
first   (5)
fishes   (1)
flanking   (1)
flipping   (1)
floor   (5)
Floyds   (1)
Flycatcher   (2)
folks   (1)
follow   (1)
followed   (2)
following   (1)
foot   (1)
footage   (2)
footprint   (7)
forced   (1)
foregoing   (1)
former   (1)
forms   (1)
forth   (1)
forward   (2)
found   (1)
foundation   (1)
four   (2)
FRANK   (2)
Freedom   (1)
front   (14)
full   (2)

fully   (1)
functional   (1)
further   (6)

< G >
gable   (1)
gained   (1)
garage   (23)
general   (1)
generally   (3)
gentleman   (1)
getting   (2)
give   (6)
given   (2)
giving   (2)
glad   (1)
go   (11)
going   (13)
golf   (5)
Good   (7)
Governor's   (1)
grade   (7)
grant   (4)
granted   (1)
granting   (12)
gray   (3)
grayed   (1)
great   (1)
green   (2)
ground   (1)
guess   (2)
guest   (1)

< H >
half   (1)
Hall   (1)
HANAN   (10)
hand   (3)
handled   (1)
happy   (3)
harmed   (1)
harmony   (2)
hatched   (2)
health   (1)
hear   (5)
heard   (2)
hearing   (3)
heated   (2)
heavily   (1)

Kiawah Island BZA Meeting 69

Clark & Associates, Inc.



help   (4)
helps   (1)
hereunto   (1)
higher   (1)
highland   (11)
highlands   (4)
highlight   (1)
highlighted   (4)
highlighting   (1)
hired   (1)
hits   (1)
home   (25)
homes   (2)
hours   (1)
house   (19)
houses   (1)
huge   (1)

< I >
idea   (1)
identifying   (1)
ignore   (1)
image   (1)
images   (7)
impact   (6)
impacted   (1)
impervious   (2)
importance   (2)
important   (1)
impossible   (1)
improve   (8)
improvements   (1)
inches   (1)
include   (1)
included   (1)
includes   (2)
including   (3)
increase   (1)
incursion   (1)
indicated   (1)
Information   (2)
infringe   (1)
initial   (1)
inland   (2)
in-person   (2)
inquire   (1)
inspection   (1)
integrity   (1)
intent   (24)

interest   (3)
interested   (1)
interfere   (2)
interpret   (2)
irregular   (2)
irrelevant   (1)
ISLAND   (9)
issue   (1)
items   (1)
its   (10)
IV   (1)

< J >
jagged   (1)
Joe   (2)
JOHN   (15)
John's   (1)
join   (1)
JOSEPH   (1)
JR   (2)
judgment   (1)
July   (2)
June   (1)
jurisdiction   (1)

< K >
Karamus   (21)
Katherine   (1)
keep   (1)
Kenneth   (2)
KERRISON   (1)
KIAWAH   (15)
KIGR   (2)
kind   (3)
knew   (3)
know   (5)
knowledge   (1)
known   (1)

< L >
lagoon   (22)
land   (3)
lands   (1)
landscape   (5)
landscaping   (2)
Large   (1)
largely   (1)
Lastly   (1)
late   (1)

laundry   (1)
layered   (1)
leads   (1)
lease   (1)
left   (8)
left-hand   (1)
leg   (1)
Legally   (1)
letter   (20)
limit   (1)
limited   (2)
line   (54)
lines   (6)
line's   (1)
listed   (5)
little   (8)
livable   (1)
live   (2)
LLC   (1)
located   (8)
LOCATION   (5)
locations   (1)
long   (3)
look   (10)
looked   (3)
looking   (2)
losing   (2)
loss   (3)
lost   (9)
lot   (36)
lots   (1)
lowering   (1)
lowlands   (1)
LUCIC   (3)
LYNN   (2)

< M >
ma'am   (1)
main   (1)
maintain   (4)
maintained   (6)
maintaining   (1)
maintenance   (1)
majority   (2)
manmade   (1)
manner   (2)
March   (1)
Maria   (1)
massing   (4)

master   (2)
matter   (1)
maximum   (2)
McDonald   (25)
mean   (2)
meaning   (2)
means   (2)
measured   (1)
measures   (1)
meet   (2)
MEETING   (13)
meets   (1)
member   (1)
MEMBERS   (5)
MERIT   (1)
Michael   (1)
middle   (1)
migrate   (4)
migrated   (1)
migration   (1)
mind   (1)
minimize   (1)
minimum   (1)
minor   (1)
minutes   (2)
mitigate   (1)
modification   (1)
modifications   (3)
modified   (1)
modifying   (1)
moot   (1)
MORRIS   (9)
motion   (10)
motions   (1)
move   (6)
moved   (3)
moves   (1)
moving   (2)
MUNICIPAL   (1)

< N >
name   (2)
natural   (2)
NCRA   (1)
near   (1)
nearby   (1)
need   (9)
neighbor   (1)
neighborhood   (6)

Kiawah Island BZA Meeting 70

Clark & Associates, Inc.



neighboring   (7)
neighbors   (5)
neither   (1)
never   (4)
new   (10)
news   (1)
next-door   (1)
nonconforming   (17)
nonconformity   (5)
normal   (2)
north   (7)
northeast   (1)
Notary   (1)
note   (1)
noted   (1)
notice   (1)
notwithstanding   (1)
November   (1)
nuances   (1)
number   (3)

< O >
oak   (3)
Obviously   (4)
occurrence   (1)
occurs   (4)
OCRM   (26)
offer   (1)
offered   (1)
office   (1)
official   (1)
offset   (2)
okay   (10)
old   (1)
O'LEARY   (16)
ones   (2)
open   (2)
opposite   (1)
orally   (1)
order   (5)
ordinance   (17)
ordinances   (1)
original   (10)
originally   (6)
ought   (1)
outer   (1)
outlined   (1)
outside   (1)
overall   (1)

overnight   (1)
owned   (2)
owner   (14)
owners   (18)

< P >
p.m   (1)
parameters   (1)
park   (2)
parked   (2)
parking   (3)
parks   (2)
PARKWAY   (1)
part   (8)
participating   (2)
particular   (18)
parties   (1)
party   (1)
pathways   (1)
patio   (4)
patios   (1)
pay   (1)
pending   (1)
people   (3)
percent   (11)
period   (2)
permitted   (5)
person   (3)
perspective   (1)
pertaining   (3)
pertinent   (1)
physically   (2)
picture   (1)
piece   (4)
pieces   (1)
pine   (1)
pink   (1)
place   (2)
plan   (14)
plane   (1)
planned   (1)
PLANNING   (5)
plans   (9)
plantings   (1)
plat   (1)
platted   (5)
platting   (3)
Plaza-Dest   (1)
please   (1)

plus   (1)
point   (24)
pond   (8)
pool   (23)
pools   (1)
poorly   (1)
porch   (5)
portion   (1)
possible   (1)
PR   (2)
practical   (1)
preclude   (1)
present   (4)
presentation   (2)
presented   (3)
presenting   (1)
presently   (1)
preserves   (1)
pretty   (1)
prevent   (2)
primarily   (3)
Primary   (6)
prior   (2)
proactive   (1)
probably   (3)
problem   (2)
problems   (1)
procedural   (1)
procedure   (2)
procedures   (1)
proceed   (1)
process   (1)
Professional   (2)
profit   (1)
profitability   (2)
prohibit   (4)
prohibitive   (1)
prohibits   (1)
project   (1)
properties   (17)
property   (97)
proposal   (1)
proposed   (46)
proposing   (4)
protecting   (1)
protocol   (1)
provide   (3)
provided   (4)
proximity   (1)

public   (11)
pull   (2)
purchase   (3)
purchased   (6)
purchasing   (2)
purpose   (4)
purposes   (2)
pursued   (2)
purview   (1)
put   (5)
putting   (2)

< Q >
quasi-judicial   (1)
question   (11)
questions   (17)
quick   (1)
quite   (1)

< R >
R-1   (14)
raise   (1)
rationale   (1)
read   (4)
reading   (1)
readings   (1)
really   (8)
rear   (47)
reason   (4)
rebuttal   (1)
received   (1)
recognize   (1)
recognized   (1)
reconfigured   (1)
record   (5)
records   (1)
recreation   (2)
red   (3)
reduce   (2)
reduced   (4)
reducing   (1)
reduction   (5)
regard   (4)
Registered   (2)
regulation   (4)
regulations   (2)
rehash   (1)
reinforce   (1)
reject   (4)

Kiawah Island BZA Meeting 71

Clark & Associates, Inc.



related   (1)
relative   (2)
relatively   (1)
relief   (5)
relocate   (1)
remain   (1)
removal   (2)
remove   (3)
removed   (2)
removing   (5)
REPORTER   (4)
REPORTING   (1)
represent   (1)
represented   (3)
representing   (3)
request   (16)
requested   (3)
requesting   (1)
requests   (2)
require   (2)
required   (15)
requirements   (1)
requires   (1)
requiring   (2)
residence   (7)
residences   (1)
resident   (1)
residential   (1)
resod   (1)
response   (2)
rest   (1)
restrict   (5)
restriction   (1)
restricts   (1)
result   (4)
resulted   (1)
retirement   (1)
review   (10)
revisions   (1)
Richard   (1)
right   (17)
right-hand   (3)
RMR   (1)
Road   (5)
roof   (2)
room   (2)
Rosa   (1)
RPR   (1)
rule   (1)

rulings   (1)
Russ   (7)
RUSSELL   (1)

< S >
sake   (1)
salacious   (1)
sale   (1)
Sarah   (1)
save   (1)
saw   (3)
saying   (10)
says   (3)
SC   (2)
scope   (1)
scratch   (1)
screen   (4)
screened   (1)
screening   (2)
seal   (1)
second   (10)
Seconded   (2)
SECRETARY   (1)
Section   (3)
see   (11)
seller   (1)
sellers   (2)
seller's   (1)
sense   (5)
sent   (1)
separate   (1)
September   (2)
set   (2)
setback   (53)
setbacks   (25)
shaded   (1)
shape   (2)
share   (1)
shared   (3)
shifted   (1)
shoreline   (1)
shots   (1)
show   (1)
showed   (2)
showing   (2)
shows   (5)
shrubs   (1)
side   (34)
sides   (2)

sign   (1)
significant   (1)
significantly   (6)
similar   (4)
simply   (1)
single   (3)
sir   (8)
site   (13)
sits   (1)
situation   (3)
size   (10)
slice   (1)
slides   (1)
slightly   (1)
sliver   (1)
small   (1)
soften   (1)
somebody   (1)
soon-to-be   (1)
sorry   (3)
sort   (2)
South   (4)
space   (6)
speak   (4)
speaking   (3)
specifically   (1)
spirit   (3)
square   (30)
STAFF   (8)
stair   (5)
stairs   (1)
stand   (2)
standards   (3)
state   (4)
stated   (17)
statements   (1)
states   (4)
stating   (3)
status   (1)
steps   (2)
stipulations   (1)
street   (2)
strongly   (1)
structure   (12)
structures   (3)
struggle   (2)
stuff   (1)
subject   (25)
submit   (1)

submittal   (2)
submitted   (3)
substantial   (5)
substantially   (3)
suddenly   (2)
summary   (1)
support   (4)
supportive   (1)
sure   (7)
surprise   (4)
survey   (2)
surveyed   (2)
surveys   (1)
swear   (2)
sworn   (3)

< T >
take   (7)
talk   (1)
talking   (3)
TAYLOR   (18)
Taylor's   (1)
tell   (4)
tend   (1)
terms   (3)
terrace   (2)
testimony   (2)
Thank   (18)
thereof   (1)
thing   (3)
things   (3)
think   (18)
thinking   (2)
thought   (7)
three   (1)
TIME   (7)
TMS   (2)
today   (12)
today's   (1)
told   (2)
total   (4)
totaling   (1)
tower   (1)
TOWN   (4)
Town's   (1)
TRANSCRIBED   (1)
trapezoidal   (1)
treat   (1)
tree   (1)

Kiawah Island BZA Meeting 72

Clark & Associates, Inc.



trees   (8)
tried   (1)
true   (4)
try   (1)
trying   (7)
turn-around   (1)
two   (8)
two-car   (1)
typically   (2)

< U >
unbuildable   (1)
understand   (7)
understanding   (4)
understood   (4)
undeveloped   (1)
undo   (1)
unique   (5)
unreasonably   (4)
updated   (1)
upstairs   (1)
use   (9)
useage   (1)
usually   (1)
utilitarian/commerci
al-type   (1)
utilization   (3)

< V >
vacant   (1)
variance   (52)
variances   (2)
vegetated   (1)
vegetation   (2)
vegetative   (1)
versus   (1)
vicinity   (6)
VIDEO   (1)
view   (4)
Virtually   (1)
visible   (1)
visits   (1)
visual   (1)
vote   (1)
voted   (2)
votes   (1)
voting   (2)

< W >

walk   (1)
wall   (2)
walls   (1)
want   (6)
wanted   (8)
water   (1)
waterline   (1)
way   (8)
ways   (1)
weigh   (1)
welcome   (1)
well   (14)
We're   (19)
Werhane   (3)
west   (3)
wetlands   (2)
We've   (4)
wide   (2)
width   (2)
Wiland   (7)
willing   (1)
WILSON   (4)
Wisconsin   (1)
wishes   (2)
Witness   (1)
witnesses   (1)
wondering   (1)
wood   (1)
work   (6)
workings   (2)
writing   (1)
WWW.CLARK-
ASSOCIATES.COM 
 (1)

< Y >
yard   (2)
year   (1)
years   (4)

< Z >
zoned   (5)
ZONING   (23)
Zoom   (4)

Kiawah Island BZA Meeting 73

Clark & Associates, Inc.


	Printable Word Index
	Printable Word List
	Original ASCII


                                                             1

 1                TOWN OF KIAWAH ISLAND

 2               BOARD OF ZONING APPEALS

 3                    AUGUST MEETING

 4                           

 5          

 6  ___________________________________________________

 7  DATE:  AUGUST 16, 2021

 8  TIME:  3:00 p.m.

 9  LOCATION:  KIAWAH ISLAND MUNICIPAL CENTER

10             4475 BETSY KERRISON PARKWAY

11             KIAWAH ISLAND, SC

12  

13  

14  TRANSCRIBED BY:  CAROL T. LUCIC, RPR, RMR

15                           

16                           

17                           

18                           

19                           

20                           

21                           

22   CLARK BOLEN COURT REPORTING & VIDEO CONFERENCING

23                 CHARLESTON, SC  29405

24                      843-762-6294

25                WWW.CLARK-ASSOCIATES.COM


�                                                             2

 1                A P P E A R A N C E S

 2                           

 3  BOARD OF ZONING APPEALS MEMBERS:

 4           FRANK CASSIDY, Chairman

 5           RUSSELL BERNER

 6           MORRIS HANAN

 7           BEN FARABEE

 8           LYNN O'LEARY

 9  

10  TOWN STAFF:

11           JOHN TAYLOR, JR. 

12              BZA PLANNING SECRETARY, PLANNING 

13              DIRECTOR

14           JOSEPH C. WILSON, IV, ESQ.

15               BZA ATTORNEY

16           

17           

18

19

20

21

22

23

24

25


�                                                             3

 1           MR. CASSIDY:  I would like to call to 

 2  order the August 16, 2021, meeting of the Town of 

 3  Kiawah Island Board of Zoning Appeals.  I'm Frank 

 4  Cassidy.  I'm the chairman of the board, and I will 

 5  be conducting this meeting.  The members who will 

 6  hear your case today are myself, Morris Hanan on my 

 7  far right, Ben Farabee on my near right, Lynn 

 8  O'Leary on my left, and we also have on Zoom Russ 

 9  Berner, who was a late scratch for this in-person 

10  meeting due to COVID exposure protocol.  Staff 

11  members present are planning director John Taylor, 

12  Jr., and Joe Wilson, our attorney.  

13           Our case rulings for this and any BZA 

14  meeting are available for public review and 

15  inspection during normal business hours at the Town 

16  Hall.  Since we do have one of our members 

17  participating via Zoom and we'll also have one of 

18  the applicants participating a little later, I 

19  would ask that we all be careful to both speak up 

20  and not speak over one another as we go forward, so 

21  when you want to speak, if you would raise your 

22  hand, I'll recognize you.  

23           I would like to ask you, the members of 

24  the public present here today, if you're familiar 

25  with the procedural workings of the BZA.  If 
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 1  everybody is familiar with the workings, I'll 

 2  dispense with the reading of the comprehensive 

 3  procedures.  Is everybody okay with that?  Good.  

 4           Because today's hearing is a public 

 5  fact-finding meeting, we are in compliance with the 

 6  Freedom of Information Act and South Carolina Code 

 7  6-29-770.  Because this is a quasi-judicial body, 

 8  everything said in this meeting must be complete, 

 9  true, and accurate.  All of the information 

10  provided to the BZA is considered evidence, and 

11  this board may certify contempt of Circuit Court if 

12  false statements are made either in writing or 

13  orally.  Because of this, each person who wishes to 

14  address the board will be sworn in, and to expedite 

15  that procedure, if you're going to be speaking at 

16  this meeting, I would ask you to stand, and Joe 

17  Wilson will swear you in.  

18           (All witnesses sworn.)

19           MR. CASSIDY:  Thank you, everybody.  I 

20  will now call Case BZA21-000005 at 535 Bufflehead 

21  Drive.  Staff will present the facts pertinent to 

22  the case.  I shall then call on the applicant to 

23  address the case.  The applicant will please stand 

24  and state their name and current address for the 

25  record before presenting testimony.  I'll then ask 
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 1  for all those speaking in support followed by those 

 2  speaking against the case, and they shall follow 

 3  the same procedure for identifying themselves, and 

 4  they are limited to two minutes each.  The 

 5  applicant will also have two minutes for rebuttal.  

 6           John, go ahead.

 7           MR. TAYLOR:  Thank you, Mr. Cassidy.  I 

 8  just want to make sure everyone is able to see.  

 9  Mr. Berner, are you able to see the slides advance?  

10           MR. BERNER:  Yes, I can.

11           MR. TAYLOR:  Thank you so much.  

12           The first case that we have before you 

13  today is BZA21-000005.  This is a variance request, 

14  and this is for the reduction of the required 

15  30-foot rear setback for approximately 14.1 square 

16  feet for a proposed pool addition.  The subject 

17  property is located in the R-1 zoning district and 

18  is approximately 16,852 square feet in size.  The 

19  property owners are Mr. Charles and Katherine 

20  Werhane and are being represented by Kenneth Wiland 

21  as the architect.  

22           The setbacks are 25 in the front, 15 on 

23  the sides, and 30 in the rear.  Here is that 

24  subject property as listed in the R-1 zoning 

25  district.  This is essentially almost at the corner 
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 1  of Governor's and Bufflehead.  Here are a couple of 

 2  aerial shots and a few images of the subject 

 3  property.  This is the home on site, towards the 

 4  right as you approach the rear of the home, and 

 5  here is the rear of the home existing.  

 6           The applicant's proposed plans are for a 

 7  pool addition at the rear of the home, and that 

 8  pool proposed is outside of the original footprint, 

 9  which encroaches into the rear setback by 

10  approximately 2 feet, which is the reason for this 

11  case being heard today.  

12           The proposed lot coverage for the 

13  residence is approximately 35.89 percent.  This has 

14  been heard by the Architectural Review Board for a 

15  variance submittal, and the ARB on June 9 did 

16  approve stating that the variance to allow the pool 

17  to encroach into the rear setback is approved, and 

18  that was proposed due to the OCRM critical line 

19  encroachment at the rear of the property.  As you 

20  can see, here are a few images of the critical area 

21  towards the rear of the property and across 

22  Bufflehead Drive.  The site plan here shows the 

23  proposed area of the pool to be at the rear.  

24           What I will do is I'll go through the 

25  criteria of the staff response now at this time, 
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 1  and that's based on your decision of approval of 

 2  these criteria.  

 3           First, there may be extraordinary and 

 4  exceptional conditions pertaining to this 

 5  particular piece of property, and that's due to the 

 6  required 30-foot rear setback as well as the 

 7  critical line that has shifted over time.  

 8           The applicant's letter of intent does 

 9  state how the OCRM critical lines migrated, and the 

10  owners took proactive measures during their due 

11  diligence period to inquire with the Kiawah Island 

12  Architectural Review Board whether a new pool would 

13  be allowed and were given a conditional approval 

14  without being told the OCRM line can migrate.  

15           The second criteria:  These conditions may 

16  be unique to the subject property and may not 

17  generally apply to others in the vicinity.  

18           The subject property is located in the R-1 

19  zoning district.  The properties nearby are also in 

20  the R-1 zoning district and may have similar 

21  encroachments based on current setback standards.  

22  The applicant's letter of intent also states:  

23  "While the OCRM critical line is known to migrate, 

24  a migration of over 20 feet within a 15-year 

25  period for an inland lot is not something one would 
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 1  expect to be a normal occurrence."  

 2           Criteria C:  The conditions of this 

 3  particular application would effectively prohibit 

 4  or unreasonably restrict the utilization of the 

 5  property.  

 6           When applied to this particular lot, the 

 7  application would prohibit the construction of a 

 8  pool as the existing and the proposed improvements 

 9  encroach into that required setback; however, it 

10  does not unreasonably restrict the use of the 

11  property.  

12           The applicant has stated in their 

13  application:  "Given the location of the current 

14  rear setback relative to the footprint of the 

15  existing home, a pool could not be built without a 

16  request for a variance.  At its closest point the 

17  current rear setback is 3 to 6 feet from the rear 

18  facade of the home.  While slightly more 

19  developable area is available within the northeast 

20  portion of the buildable area, a 22-inch live oak 

21  in close proximity to the side setback makes this 

22  area difficult to develop."  

23           Criteria D:  The authorization of a 

24  variance will not be of substantial detriment.  

25  This may not be of substantial detriment to the 
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 1  adjacent properties or the public good.  

 2           The proposed setback encroachment occurs 

 3  primarily in line with the existing footprint, and 

 4  the proposed pool addition occurs primarily in line 

 5  with the existing footprint of the structure.  

 6           The applicant's letter of intent states:  

 7  "There will not be a substantial detriment to any 

 8  adjacent properties or to the public good, and the 

 9  character of the zoning district will not be harmed 

10  should the BZA grant a variance.  On the contrary, 

11  the alterations proposed if approved will actually 

12  improve the current nonconforming property in the 

13  following ways:  The north edge of the proposed 

14  pool will be further from the OCRM critical line 

15  than the north edge of the existing stair to 

16  grade."  

17           Second:  "Primary lot coverage of 35.89 

18  percent will move closer to the maximum allowed of 

19  33 percent than the current primary lot coverage of 

20  37.15 percent."  

21           Finally:  "The removal of a 475 square 

22  foot at-grade impervious brick patio at the rear 

23  would be removed to mitigate some of the impact on 

24  and improve the health of the adjacent wetlands."  

25           Criteria E:  As stated, granting of the 
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 1  variance will not allow the establishment of a use 

 2  not otherwise permitted in this zoning district and 

 3  would not extend physically a nonconforming use of 

 4  land or change the zoning district boundaries.  

 5           The applicant has stated:  "The 

 6  alterations proposed, while requiring a variance, 

 7  do several things to improve an existing 

 8  nonconforming property and if approved would not 

 9  establish a use not otherwise permitted."  

10           Criteria F:  When considering this 

11  variance request, the applicants have stated that 

12  the owners are not requesting this variance as a 

13  means for profit.  They purchased the home to 

14  become their primary residence.  Mr. Werhane is 

15  getting close to retirement, and they wanted to 

16  relocate to Kiawah Island.  

17           Criteria G:  The application shall not 

18  be a result of the applicant's own actions.  The 

19  need for the variance may not be the result of the 

20  applicant's own actions.  

21           The subject property today has 

22  nonconforming elements.  The proposed addition 

23  could be modified; however, the subject property 

24  may be constrained by the trees on site, the 

25  current setbacks, and the current location of the 
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 1  critical line.  

 2           The applicants have stated in their 

 3  application:  "The owners did not construct the 

 4  home or cause the OCRM critical line to migrate."  

 5           Criteria H:  Granting of the variance may 

 6  not be contrary to the public or neighborhood 

 7  interest.  

 8           As stated before, the Architectural Review 

 9  Board did grant approval for this particular 

10  variance allowing a pool to encroach into the rear 

11  setback as proposed, and per the applicant's letter 

12  of intent they highlighted:  "The alterations 

13  proposed, while requiring a variance, do several 

14  things to improve the existing site, and this would 

15  not adversely affect other properties in the 

16  vicinity, nor would it interfere with the harmony, 

17  spirit, intent, and purpose of these regulations 

18  and ordinance."  

19           Criteria I:  The granting of the variance 

20  may not substantially conflict with the 

21  comprehensive plan or the purposes of this 

22  ordinance.  

23           There is a reduction of the overall lot 

24  coverage presented in this application from 37.15 

25  percent to 35.89 percent, and the proposed plans 
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 1  also remove areas of impervious brick patio at the 

 2  rear of the home.  

 3           The applicant's letter of intent also 

 4  states again as described in Section D, the 

 5  alterations proposed would improve the existing 

 6  nonconforming property and don't conflict with the 

 7  comprehensive plan or the ordinance.  

 8           That's the criteria presented for this 

 9  particular application No. BZA21-000005.  Unless 

10  there are questions, the board may approve, approve 

11  with conditions, or deny this application.

12           MR. CASSIDY:  Any questions for John?  

13           MR. FARABEE:  John, just for the sake of 

14  clarity, could you tell us the purpose of the OCRM 

15  line and its importance to us as the BZA?

16           MR. TAYLOR:  It determines the critical 

17  area from highlands.  The highlands is where a 

18  buildable area occurs from the Town's' perspective 

19  where a resident property owner can construct 

20  elements.  If that area is wetlands, then that area 

21  would not be able to be built on.  It's just a 

22  designation line as far as what that line means.  

23           MR. FARABEE:  And we view it as what?  

24  What is its purpose to us, the BZA? 

25           MR. TAYLOR:  The line itself?  
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 1           MR. FARABEE:  Yes, the line itself.  

 2           MR. TAYLOR:  I might need a little more 

 3  context.  I'm not sure I'm understanding.  

 4           MR. FARABEE:  I'm just saying that we tend 

 5  to ignore it a lot and say it's kind of an 

 6  afterthought or something.  We kind of give it the 

 7  back of our hand, so I'm just wondering if it's 

 8  really that important, and, if not, why do we talk 

 9  about it so much? 

10           MR. TAYLOR:  Well, the line itself is a 

11  designation between the highlands and lowlands.  

12  That would be something that you would weigh in as 

13  a board member, its importance, in evaluating this 

14  particular application.  I don't know if there is 

15  an answer relative to a higher board as to the 

16  meaning of the OCRM line.  

17           MR. CASSIDY:  I have been thinking of it 

18  -- and maybe you can tell me if this is right or 

19  not -- in effect it creates a new property line, 

20  doesn't it?  

21           MR. TAYLOR:  Yes.  Essentially where an 

22  inland lot would typically be adjacent -- let me 

23  pull up an image.  So where this particular rear 

24  line lot is within the original lot where this sort 

25  of jagged line is now, this is now the new end of 


�                                                             14

 1  the property because the designation of this is now 

 2  highlands, if that makes sense.  So the area of 

 3  critical area does determine the property line, so 

 4  that would be the rear property line.  Does that 

 5  answer your question?  

 6           MR. FARABEE:  That's fine.

 7           MR. CASSIDY:  Any others?  Okay.  I'll 

 8  call on the applicant at this point.  

 9           MR. WILAND:  My name is Kenneth Wiland.  

10  I'm an architect representing Charlie Werhane.  

11           I think John gave a pretty good summary.  

12  I don't want to go through everything again and 

13  rehash this.  I think the big picture here is they 

14  purchased the lot in March.  The seller, the 

15  seller's agent, and their agent provided them with 

16  a survey in 2006 which showed the critical line 

17  along the rear property line.  So there is no 

18  change to their buildable area in terms of the 

19  critical line's impact.  

20           They did their due diligence in terms of 

21  getting a pool company to provide a pool design to 

22  the Kiawah ARB, which was conditionally approved.  

23  No one indicated to them that the OCRM line can 

24  migrate.  They're from Wisconsin.  Obviously that's 

25  not something I think that you would expect 
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 1  everyone in the country to know, especially a lot 

 2  of people moving to Kiawah.  

 3           I got hired right after they closed on the 

 4  lot, and they were under the assumption -- they had 

 5  planned to build a pool off their back deck 

 6  actually 12 feet further to build out until their 

 7  rear setback, but when we got the new survey, it 

 8  obviously showed a completely different critical 

 9  line, which affects the rear setback, so instead of 

10  having 12 feet to build a pool out there, they're 

11  now in a nonconforming situation considerably.  

12           They have been very open with the 

13  parameters of which they need to work in.  We've 

14  done our best to site this pool off the master 

15  bedroom, not off of the existing deck so as to 

16  prevent any new development from encroaching closer 

17  to the OCRM line.  We're carrying off an existing 

18  stair that's closer to the OCRM than the proposed 

19  pool, and we're proposing to remove that brick 

20  patio at grade, which actually encroaches over the 

21  OCRM line.  

22           So I guess our main request is while the 

23  proposal requires a variance, we think in the 

24  spirit of the current ordinance we're doing a fair 

25  amount to improve an otherwise nonconforming 
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 1  situation.

 2           MR. CASSIDY:  Thank you.  Questions?  I 

 3  have a couple.  

 4           First off, notwithstanding whether the 

 5  applicants knew about the OCRM line or not, you are 

 6  reducing the total lot coverage from 37.15 to 

 7  35.89.  I couldn't tell from this, but it appears 

 8  from the diagrams that you are also lowering the 

 9  amount of encroachment, square feet encroachment.  

10           MR. WILAND:  It depends on whether or not 

11  you count the steps and the terrace at grade.  In 

12  the ordinance they treat those a little bit 

13  different than an elevated pool.  We're adding 14.1 

14  square feet of elevated pool, but we're removing 

15  the steps to grade, which encroach now closer than 

16  they are allowed to.

17           MR. CASSIDY:  They're more than 14.1 feet.  

18           MR. WILAND:  That and the terrace at grade 

19  are significantly more than what we're proposing.

20           MR. CASSIDY:  That wood deck that you're 

21  putting in at grade -- I was over at the property 

22  the other day -- the pink cord that's on the ground 

23  there, that's the outer limit.  Finally -- and I'm 

24  glad you have this diagram up -- I'm not clear on 

25  what the meaning of that 25-foot line is.  
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 1           MR. WILAND:  Are you talking about the one 

 2  that's offset 5 feet from the current rear setback?

 3           MR. CASSIDY:  Yes.  

 4           MR. WILAND:  So per the ordinance you have 

 5  a stair to grade encroach over the rear setback by 

 6  up to 5 feet, so that's showing that that rear 

 7  stairs were coming down -- do you see where that 

 8  corner hits that line?  That's trying to show that 

 9  that stair is in compliance with that.

10           MR. CASSIDY:  Got you.  That's all I have.  

11  Any other questions?  Thank you, folks.  If there 

12  are no further questions, I would enterain a motion 

13  on this matter.  

14           MR. HANAN:  I make a motion to approve.  

15           MR. CASSIDY:  Morris Hanan makes a motion 

16  to approve.  Any other comments or questions from 

17  the floor?  

18           MR. BERNER:  No questions.

19           MR. CASSIDY:  Thank you, sir.  We have a 

20  motion by Morris.  Is there a second?  

21           MR. BERNER:  I'll second.  

22           MR. CASSIDY:  Seconded by Russ.  Let me 

23  just go person by person.  Morris?  

24           MR. HANAN:  Approve.

25           MR. FARABEE:  Approve.
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 1           MS. O'LEARY:  Approve.

 2           MR. CASSIDY:  Russ?

 3           MR. BERNER:  Approve.  

 4           MR. CASSIDY:  The chair votes to approve 

 5  as well.  Thank you very much.  

 6           Now we will call Case BZA21-000006 at 239 

 7  Eagle Point Road.  

 8           MR. WILSON:  I believe we have someone new 

 9  on the line that we have to swear in.  

10           (Mr. Chad McDonald sworn.)

11           MR. CASSIDY:  Who is it that we have on 

12  the line?  

13           MR. McDONALD:  I'm Chad McDonald.  I'm the 

14  architect representing the owners.

15           MR. CASSIDY:  Thank you.

16           MR. TAYLOR:  This is another variance 

17  request.  This particular request is for the 

18  subject property of 239 Eagle Point Road.  The 

19  applicant, 239 Eagle Point Road, LLC, is being 

20  represented by Mr. Chad McDonald, TMS No. 

21  265-02-00-163.  The subject property is zoned R-1, 

22  and the particular request is for the reduction of 

23  the required 15-foot front setback, 20-foot side 

24  setback, and 15-foot rear setback for approximately 

25  326 square feet of encroachment.  
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 1           What I've done here is broken out the 

 2  exact -- an approximation of each of the setbacks.  

 3  So on the front setback it's approximately 173 

 4  square feet, on the side 78 square feet, and at the 

 5  rear 75 square feet of encroachment.  The lot size 

 6  is approximately 24,856 square feet.  The ordinance 

 7  does define the setback as the required distance 

 8  between the lot line and OCRM critical line, and 

 9  the subject property or the applicant is proposing 

10  a new single family residence approximately 3,361 

11  square feet in size totaling 4,466 square feet in 

12  lot coverage.  As stated, this is zoned R-1 

13  residential.  The subject property is currently 

14  undeveloped and is along Eagle Point Road.  The 

15  subject property sits adjacent to both R-1 property 

16  and the CS, community support zoning district.  

17           Here are a few images of the site.  As I 

18  walk through a few images of the site I want to 

19  note that this particular applicant has also 

20  submitted to the Architectural Review Board, and 

21  this particular variance request was approved on 

22  July 15, 2021.  The Kiawah Island Architectural 

23  Review Board outlined in their letter the variance 

24  to have two curb cuts entering the lot is not 

25  approved as one of the proposed curb cuts leads to 
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 1  an area that is not platted for development.  The 

 2  development of the site should be limited to the 

 3  buildable area with one curb cut.  

 4           The variance to reduce the setback 

 5  dimensions around the entire site is not approved, 

 6  specifically the setback variances proposed along 

 7  the rear deck and pool along with the circular bay 

 8  on the west side of the home.  All other setback 

 9  variance requests including the front, rear, and 

10  east side setback encroachments are approved, and 

11  this is due to the OCRM critical line encroachment 

12  and in order to facilitate a buildable depth and 

13  width that will accommodate a functional garage and 

14  home design.  The proposed setback variances as 

15  presented in the updated submittal dated July 15 

16  including the cantilevered office bay with reduced 

17  roof exposure along the west side are approved.  

18           Here are a few images that the applicant 

19  has provided.  What I will do is I will go through 

20  the staff findings on this particular application.  

21           There may be extraordinary and exceptional 

22  conditions pertaining to the property, and this is 

23  due to the required setbacks, the required buffer 

24  areas, and the irregular shape of the lot.  Also 

25  the impact of the OCRM critical line modifying the 
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 1  buildable area over time.  

 2           The applicant's letter of letter of intent 

 3  states:  "The buildable highland since its original 

 4  platting for 239 Eagle Point has been reduced 

 5  significantly.  We have lost 4,291 square feet of 

 6  total highland out of the 29,148 square feet of 

 7  highland or approximately 14.7 percent.  The 

 8  primary impact is to the buildable area since the 

 9  left side of the property is unbuildable buffer 

10  area.  We lost 1,054 square feet of buildable area 

11  out of the 4,309 square feet or about 24.46 

12  percent, a significant loss.  By losing this depth 

13  we are forced to place the garage on the left side 

14  of the buildable area.  In this area there is less 

15  than 22 feet of depth, and that will not work for 

16  the garage after allowing for the foundation 

17  walls."  

18           Criteria B:  The conditions may be unique 

19  to the subject property and may not generally apply 

20  to other properties in the vicinity.  

21           This is located in the R-1 zoning 

22  district, and the adjacent property is located in 

23  the R-1 as well as the community support zoning 

24  district.  Existing structures may have a similar 

25  encroachment based on current setback standards.  
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 1  The applicant has stated in their letter of intent 

 2  that the buildable highland since its original 

 3  platting for 239 Eagle Point has been reduced 

 4  significantly.  

 5           Criteria C:  The application of the 

 6  ordinance at 239 Eagle Point Road, this would 

 7  prohibit construction of the proposed single family 

 8  residence as the proposed structure encroaches 

 9  within the required front, side, and rear setbacks; 

10  however, it does not unreasonably restrict 

11  utilization of the property.  

12           Criteria D:  The authorization of this 

13  variance may not be of detriment to the adjacent 

14  property or the public good.  

15           The proposed setback encroachment occurs 

16  adjacent to open space and the right of way 

17  opposite no adjacent neighbors.  The subject 

18  property is heavily vegetated aiding a visual 

19  buffer on the side of an adjacent residence to the 

20  east.  

21           Per the applicant's letter of intent:  

22  "The proposed use is compatible and preserves the 

23  character and integrity of the adjacent development 

24  and neighbors as it actually will be a reduction in 

25  the current incursion of the rear setback line and 
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 1  is a useage that is compatible.  The proposed work 

 2  has less impact and does not infringe on adjacent 

 3  development or neighborhood."  

 4           Criteria E:  The granting of the variance 

 5  would not allow the establishment of a use not 

 6  otherwise permitted in this zoning district, to 

 7  extend physically a nonconforming use of land, or 

 8  to change the zoning district boundaries.  

 9           Criteria F:  The BZA may not consider 

10  profitability for this particular variance request.  

11           Criteria G:  The need for the variance may 

12  be the result of the applicant's own actions.  

13           Since the subject property is vacant, the 

14  proposed residence could be reconfigured; however, 

15  the subject property may be constrained by the 

16  irregular shape of the lot, the required setbacks, 

17  and the modifications of the buildable area due to 

18  the change in the critical line.  

19           The applicant stated in their letter of 

20  intent:  "The buildable area since its original 

21  platting for 239 Eagle Point has been reduced 

22  significantly.  We have lost 4,291 square feet of 

23  total highland out of the 29,148 square feet of 

24  highland."  

25           Criteria H:  The granting of the variance 


�                                                             24

 1  may not be contrary to the public or neighborhood 

 2  interest and may not adversely affect other 

 3  property in the vicinity, nor interfere with the 

 4  harmony, spirit, and intent.  

 5           Per the applicant's letter of intent:  

 6  "The proposed work, because of the manner in which 

 7  the footprint moves forward and back in plane, it 

 8  breaks up the building.  Additionally, the second 

 9  floor is contained on the roof line, which helps 

10  minimize its massing.  Lastly, primary massing 

11  elements, the stair tower and flanking gable forms 

12  also help appropriately break up the massing from 

13  the street."  It is their intent to appropriately 

14  landscape to help reinforce how the massing of the 

15  house is broken up.  

16           Again, the Architectural Review Board did 

17  grant approval for the variance, and this is for 

18  all the setback variance requests.  That includes 

19  the front, rear, and east side setback as submitted 

20  in this particular application.  

21           The final criteria, Criteria I:  The 

22  granting of the variance may not substantially 

23  conflict with the comprehensive plan.  

24           The applicant's proposed lot coverage of 

25  approximately 17.9 percent meets the required lot 
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 1  coverage under 33.  The final comments of the 

 2  applicant's letter of intent:  "The proposed home 

 3  is consistent with the general purpose and intent 

 4  of the zoning regulations as pools and decks are a 

 5  permitted use."  

 6           What I wanted to do is just share again 

 7  the exhibits that were provided by the applicant 

 8  showing the loss of the buildable area.  The gray 

 9  area is the buildable area prior to today, the 

10  original footprint, which would be the gray.  The 

11  next exhibit shows the amount of area lost mostly 

12  to the rear of the property, this hatched area, and 

13  then the areas in red represent highland area loss.  

14  The areas in green are areas gained of highland.  

15           The setbacks as listed of 15 feet in the 

16  front is where the primary request is being 

17  highlighted and then 20 on the sides and 15 at the 

18  rear.  The amount of encroachment is highlighted or 

19  grayed out or shaded in gray, so that's the amount 

20  of relief that's being requested by the applicant 

21  today.  

22           Are there any questions of staff?

23           MR. CASSIDY:  I just have one question.  

24  That area on the left that is not buildable because 

25  it's buffering something, what is it buffering?  
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 1           MR. TAYLOR:  This probably is one of the 

 2  best images that shows that.  The original 

 3  buildable area is just to the right.  This whole 

 4  area is just a buffer when it was originally 

 5  platted mostly to the street front right of way, 

 6  but there is critical area here.  So I think it's 

 7  mostly just protecting the shoreline on this area 

 8  around the buffer.

 9           MR. CASSIDY:  Thank you.  Any other 

10  questions?  Go ahead, Russ.  

11           MR. BERNER:  This is more of a 

12  confirmation.  I thought I saw in the presentation 

13  somewhere and I can't find it that the building 

14  itself is 3,300 square feet give or take; is that 

15  correct? 

16           MR. McDONALD:  That's correct.

17           MR. TAYLOR:  That number number is 

18  listed -- this is an agregate of the buildable 

19  footprint plus the screen covered decks.  So it's 

20  not listed exclusively I think to your point, 

21  Mr. Berner, but yes.  

22           MR. BERNER:  What I was trying to do is I 

23  wanted to get an approximate size of the house 

24  because I know the lot coverage of 4,466 is, of 

25  course, the lot coverage, but I wanted to get an 
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 1  understanding of what size the house is.

 2           MR. TAYLOR:  That was that 3,000 number 

 3  shared.  

 4           MR. BERNER:  I thought it was 3,000, 

 5  3,500, or something like that.  I just wanted to 

 6  confirm that.

 7           MR. McDONALD:  It's on the first floor 

 8  plan.

 9           MR. TAYLOR:  I can let Mr. McDonald, the 

10  architect, speak to that more to clarify some of 

11  those details.  

12           MR. BERNER:  Okay.

13           MR. CASSIDY:  Anything else?  Okay, 

14  Mr. McDonald, you're up.

15           MR. McDONALD:  Thank you for allowing me 

16  to join by Zoom.  For some reason I thought it was 

17  a Zoom meeting versus an in-person meeting.  I'm 

18  very sorry.  There was confusion on my part.  

19           John, if you wouldn't mind going to the 

20  first floor floor plan, that's where I have the 

21  heated square footage.  It's 3,737 heated.

22           MR. BERNER:  Thank you.

23           MR. McDONALD:  You're welcome.  

24           MR. CASSIDY:  Mr. McDonald, any other 

25  comments?
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 1           MR. McDONALD:  I think John handled it 

 2  very well.  Obviously from John's presentation the 

 3  OCRM line has moved significantly since the 

 4  property was originally platted, and we have lost I 

 5  think 4,000 square feet of highland, and more 

 6  significantly it really restricts what we're able 

 7  to do along the rear of the right-hand section of 

 8  the property.  The right-hand section of the 

 9  property is really only about 12,000 square feet of 

10  highland now -- it's a little over that now -- so 

11  losing that square footage of highland actually was 

12  a big detriment.

13           MR. CASSIDY:  Any questions?  Yes, Ben.  

14           MR. FARABEE:  When did the owners purchase 

15  this property?

16           MR. McDONALD:  I think they made an offer 

17  on the property -- actually I'm kind of 

18  representing both parties, the buyers and the 

19  current owners.  If you notice over where the 

20  dining room is, between the dining room and laundry 

21  you will see two red dashed lines.  They're only 

22  about 22-1/2 feet apart, and when you factor in the 

23  1'4" of the front and rear block wall, you couldn't 

24  get a car in.

25           MR. FARABEE:  I'm sorry.  Did I hear a 
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 1  date in there?  When did they purchase the 

 2  property?  

 3           MR. McDONALD:  They're closing in 

 4  September.

 5           MR. FARABEE:  They haven't purchased the 

 6  property yet; is that right?  

 7           MR. TAYLOR:  The current application is 

 8  being submitted by the current owners.  

 9           MR. FARABEE:  So when you described that 

10  we've lost all that property because of the OCRM, 

11  it's not we; it's the former owners, and you were 

12  fully aware of this when you did this; right?  

13           MR. McDONALD:  The current owners are 

14  aware of the difficulties of developing the 

15  property if I'm hearing your question correctly.

16           MR. FARABEE:  So it was no big surprise to 

17  them that suddenly overnight they lost all this 

18  property, buildable property.

19           MR. McDONALD:  I'm not sure I understood 

20  that.  I couldn't quite hear the question.

21           MR. FARABEE:  I'm saying that it was no 

22  surprise to the owners that the OCRM lines changed 

23  if they just are in the process of purchasing the 

24  property presently.

25           MR. McDONALD:  Well, I think the issue is 
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 1  that since the property was platted.  When it was 

 2  finally surveyed, it was a huge surprise.

 3           MR. FARABEE:  I understand.

 4           MR. McDONALD:  Because the surveys are 

 5  within the last year, and they had no idea that the 

 6  OCRM line had moved that much from the original 

 7  plat.  

 8           MR. FARABEE:  My only point is going in 

 9  they knew they were going to struggle building on 

10  this property and contain it within the setbacks.  

11  Would you acknowledge that?

12           MR. McDONALD:  I'm sorry.  I can't hear 

13  that, sir.  

14           MR. FARABEE:  I said my only point is that 

15  the present owners or the soon-to-be owners had 

16  full knowledge of what it looked like with regard 

17  to buildable space, and the claim that you've lost 

18  all of this buildable space is really not something 

19  that you've lost.  It's not news to you is what my 

20  point is.  You knew it going in that you were going 

21  to struggle building on this property.  

22           MR. McDONALD:  If the question is that the 

23  current owners who had this property surveyed and 

24  as a part of that found out that the OCRM line had 

25  moved that much, that part, yes, that was a 
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 1  surprise.  The property is almost impossible to 

 2  build upon due to the OCRM line where it was 

 3  originally buildable with the old OCRM line.

 4           MR. CASSIDY:  Do I understand correctly 

 5  that on the left-hand side of the house there that 

 6  it's not possible to build a garage within the 

 7  buildable area because the garage has to be a 

 8  certain size?  Is that correct?  

 9           MR. McDONALD:  You're correct.  Legally 

10  the developer through the BZA does not feel that we 

11  should be allowed to build on the left half of the 

12  property because the neighbors purchased their 

13  property thinking that that was a buffer that would 

14  remain a buffer as you drove cross the bridge.  So 

15  we asked if we could put a garage over there, and 

16  we were told no.

17           MR. CASSIDY:  Why do you need relief on 

18  the right side of the house, that sort of 

19  trapezoidal piece?  

20           MR. McDONALD:  Primarily because the 

21  livable space gets too small if we have to take it 

22  out.  Think about it this way:  Most of the houses 

23  on Kiawah that are platted, the buildable width is 

24  probably about 60 feet from side to side at a 

25  minimum, between 65 to 75 feet, and usually a 
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 1  buildable depth is probably -- I don't know -- 80 

 2  to 100 feet.  Here we have about 100 feet left to 

 3  right, but we only have about 30 feet for the 

 4  bottom of the house at most, and then we have 

 5  another additional 25 to 30 feet in that leg where 

 6  the pool is.  

 7           So instead of having to -- typically you 

 8  have a screen porch extend out beyond the rear of 

 9  the house.  We've actually had to move the master 

10  upstairs and pull the screen porch within the body 

11  of the house even to create space for a practical 

12  pool area.  

13           I'm not sure if that answers the question.  

14  So that 4 or 5 feet to the right, which actually 

15  they are being granted -- from what I understand 

16  from talking to Amanda and Sarah, that actually 

17  falls more in their jurisdiction.  The 20-foot 

18  setback, we're good there on the right-hand side.  

19  The other ones that are 15 and 10 actually create 

20  problems.  That's the reason we're coming before 

21  you.  It has more to do with the front setback and 

22  the left rear setbacks, not as much as the right 

23  setback.

24           MR. CASSIDY:  That answers the question 

25  for me.  Thank you.  
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 1           MR. FARABEE:  Who is asking for approval, 

 2  the sellers or the buyers?

 3           MR. CASSIDY:  Did you hear that question?

 4           MR. McDONALD:  No, sir, I did not.  

 5           MR. FARABEE:  Who is asking for approval 

 6  on the variance, the sellers or the buyers?  I'm a 

 7  little confused.

 8           MR. McDONALD:  The buyers are asking for 

 9  approval.

10           MR. TAYLOR:  To be clear, the application 

11  can only come from the current owner.  The current 

12  owner has to sign off on the application.

13           MR. McDONALD:  The current owner then.

14           MR. CASSIDY:  Other questions?  Anybody 

15  else?  Yes, John. 

16           MR. TAYLOR:  I just have one thing to add 

17  to the record.  I sent you all an email.  I'm not 

18  sure if you all saw that.  It's just one letter of 

19  public comment I received from the property owners 

20  at 241 Eagle Point.  I just wanted to make sure 

21  that was part of the record.  I'll just read it as 

22  stated.  

23           Mr. Eric Eubank is the owner of 241.  "I 

24  am the owner of 241 Eagle Point, which is the 

25  next-door neighbor to 239 Eagle Point, which has 
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 1  asked for some variance relief.  The Floyds have 

 2  shared their plans with us, and we are very 

 3  familiar with the challenges of their lot as we 

 4  strongly considered purchasing it ourselves when we 

 5  purchased our lot.  We wanted to let you know that 

 6  we are supportive of their request for relief and 

 7  have no concerns with their proposed house 

 8  boundary."  

 9           I just wanted to enter that as part of the 

10  record.

11           MR. CASSIDY:  Thank you, John.  Any other 

12  comments, questions?  If not, I would entertain a 

13  motion.  

14           MR. BERNER:  I'll move to approve.

15           MR. CASSIDY:  Is there a second?  The 

16  chair will second.  Any further discussion?  

17           MR. FARABEE:  I would just like to say 

18  that this house is built almost exclusively on 

19  setbacks, which I congratulate the architect for 

20  doing because that's obviously what they're trying 

21  to do is to maintain the setbacks, so I give them 

22  credit for trying to maintain the setbacks and live 

23  within them.  

24           MR. CASSIDY:  Thank you.  Any other 

25  comments?  Morris?  
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 1           MR. HANAN:  I reject.  

 2           MR. FARABEE:  Approve.

 3           MS. O'LEARY:  Approve.  

 4           MR. CASSIDY:  Russ?  

 5           MR. BERNER:  Approve.

 6           MR. CASSIDY:  So the vote is four to one 

 7  with Morris Hanan voting to reject, so it is 

 8  approved.  It's approved on the basis of a very 

 9  challenging lot made more challenging by recent 

10  OCRM changes and that the amount of relief 

11  requested is relatively minor.  

12           If there are no comments, we'll proceed to 

13  the next case.  This is Case BZA21-000007, and this 

14  is at 45 Crested Flycatcher.  John?  

15           MR. TAYLOR:  Thank you, Mr. Cassidy.  Our 

16  final case of today is BZA Application No. 

17  21-000007.  The applicant/property owner is Richard 

18  Dest and Rosa Maria Plaza-Dest being represented by 

19  Michael Karamus, the architect.  The subject 

20  property is 45 Crested Flycatcher, TMS No. 

21  207-07-00-051.  

22           This is a variance request for the 

23  reduction of the required 30-foot side setback for 

24  approximately 678 square feet of encroachment for a 

25  proposed addition to the existing single family 
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 1  home.  The subject property does have setbacks of 

 2  20 at the front, 15 on the side, 30 on the side of 

 3  the lagoon, as well as 30 at the rear.  The subject 

 4  property is within the developed lands of Kiawah 

 5  and is zoned R-1.  

 6           The lot is approximately 17,342 square 

 7  feet in size.  The existing home was constructed in 

 8  1978 according to Charleston County records.  The 

 9  adjacent property to the north and to the east also 

10  are located in the R-1 zoning district and to the 

11  west, PR, parks and recreation zoning district.  

12           The subject property is under the purview 

13  of the Kiawah Architectural Review Board.  The 

14  existing lot coverage for the subject property is 

15  approximately 30.9 percent, whereas the proposed 

16  lot coverage including the addition is 

17  approximately 32.5 percent.  

18           As stated, the applicant's proposed plan 

19  is to add to the existing structure a garage and a 

20  new entry porch.  The proposed plans also include 

21  removing a nonconforming deck approximately 194 

22  square feet in size on the north side of the home, 

23  removing an existing patio and concrete wall 

24  approximately 619 square feet in size, and removing 

25  an existing porch approximately 39.5 square feet, 
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 1  and the existing structure encroaches into the side 

 2  setback today.  The proposed garage addition will 

 3  also encroach approximately 678 square feet.  

 4           The applicant has applied to the 

 5  Architectural Review Board stating that the 

 6  variance request is approved stating the variance 

 7  for the setback encroachment as a proposed garage 

 8  addition location has been approved due to the tree 

 9  locations and easements being pursued on the 

10  adjacent property.  Approval is contingent 

11  upon removal of the nonconforming items as noted on 

12  the site plan as well as the addition of layered 

13  plantings of evergreen shrubs and trees to soften 

14  the visible impact of the garage from the 

15  neighboring properties.  

16           Here are a few images of the site.  This 

17  is the approach from the parking area today.  On 

18  the left side of the home we're looking towards 

19  the lagoon.  This is looking at the rear of the 

20  home.  This is across from the lagoon again.  At 

21  the rear of the property is the golf course.  

22           The area hatched in red is the proposed 

23  addition, and the existing structure and the 

24  proposed structure you see already encroaches into 

25  the 30-foot side yard setback, which is also on the 
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 1  same side of where the edge of the lagoon is.  

 2           I will move through the staff findings of 

 3  the approval criteria for your consideration.  

 4           Criteria A:  There may be extraordinary 

 5  and exceptional conditions pertaining to this 

 6  particular lot due to the required setbacks, and 

 7  this includes the 30-foot rear setback and 30-foot 

 8  side setback, the adjacency to the lagoon, and the 

 9  nonconforming status of the existing structure that 

10  encroaches into the required setback.  

11           The applicant has stated as part of their 

12  letter:  "When these homes were originally built a 

13  long time ago, they were built prior to the 

14  enforcement of the setbacks.  There was no regard 

15  to any setbacks during the planning and 

16  construction.  Virtually no lots are alike, and 

17  they each have their own nuances." 

18           Criteria B:  These conditions may be 

19  unique to the subject property and may not 

20  generally apply to other properties in the 

21  vicinity.  

22           It is adjacent to a lagoon and adjacent to 

23  a golf course at the rear.  It is zoned R-1.  

24  Adjacent properties are also zoned R-1 and PR, 

25  parks and recreation zoning.  The adjacent property 
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 1  to the north is R-1, and then existing structures 

 2  in the area may have similar encroachments based on 

 3  current setbacks.  

 4           The applicant has stated in their letter 

 5  of intent:  "This home is unique in that it has 

 6  been constructed over the setback, the current 

 7  setback, by a substantial amount when originally 

 8  built.  This home has also its side facing the 

 9  lagoon where other homes have the rear elevation 

10  facing the lagoon."  

11           Criteria C:  The application of this 

12  particular ordinance to the subject property.  

13           This would prohibit the construction of a 

14  garage addition because the existing and the 

15  proposed modifications are located within that 

16  required 30-foot rear setback; however, it does not 

17  unreasonably restrict the utilization of the 

18  property.  

19           Per the applicant's letter of intent:  

20  "The owner has made efforts to purchase the 

21  property adjacent to the lagoon to allow for 

22  modification of the setbacks that would preclude 

23  the need for a variance.  He was advised there is a 

24  99-year deed restriction on the property, which 

25  prohibits the sale at this time.  Since this 
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 1  discussion the current property owner, KIGR, has 

 2  offered its support of the variance with the 

 3  stipulations set forth in this letter which 

 4  accompanies this application."  

 5           Criteria D:  The authorization of this 

 6  particular variance may not be of substantial 

 7  detriment.  

 8           With an existing side setback encroachment 

 9  the proposed modifications increase the existing 

10  side encroachment by approximately 8 feet from 

11  approximately 16 feet to 25 feet, and the proposed 

12  plans maintain approximately 30 feet or more 

13  distance from the lagoon edge.  The proposed plans 

14  also meet the required maximum lot coverage 

15  standards.  

16           The applicant has stated in their letter 

17  of intent:  "Since the encroachment is a side yard 

18  which abuts an existing lagoon, neighboring 

19  properties would not be affected by the granting of 

20  a variance.  The rear of the property is on a 

21  manmade lagoon adjacent to 

22  utilitarian/commercial-type properties located on 

23  Kiawah.  The residences located on the other side 

24  of the lagoon that would be impacted by the 

25  granting of the variance for this alteration will 
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 1  be screened with a natural vegetation buffer to be 

 2  approved by the Kiawah Island ARB as a part of this 

 3  variance approval.  The garage addition will also 

 4  enhance the neighboring properties by allowing cars 

 5  to be parked out of view."  

 6           Criteria D:  The granting of the variance 

 7  would not allow the establishment of a use not 

 8  otherwise permitted in this zoning district or 

 9  change of zoning district boundaries.  

10           Criteria F:  The BZA may not consider 

11  profitability when considering this variance 

12  request.  

13           Criteria G:  The need for the variance 

14  shall not be the result of the applicant's own 

15  actions.  

16           Since the existing residence is a 

17  nonconforming structure in regard to setbacks, the 

18  existing structure could be maintained without the 

19  need for a variance; however, per the applicant's 

20  letter of intent:  "There has been no work done by 

21  the current owner that has resulted in the need for 

22  the requested variance.  The structure is as 

23  constructed originally.  In fact, the owner is 

24  planning on removing some nonconforming structures 

25  that are close to neighboring properties.  This 


�                                                             42

 1  will help offset this variance request in a more 

 2  direct manner to neighboring property owners."  

 3           Criteria H:  Granting of the variance may 

 4  not be contrary to the public or neighborhood 

 5  interest, may not adversely affect properties in 

 6  the vicinity.  

 7           As stated, the Architectural Review Board 

 8  did grant approval highlighting the location of the 

 9  garage due to the trees and easements being pursued 

10  and the contingencies upon vegetation to screen the 

11  neighboring properties.  The applicant also 

12  highlighted in this particular criteria that the 

13  granting of the variance would enhance the 

14  neighboring properties as the addition of the 

15  garage with enclosed parking will remove cars from 

16  everyday view, and also it will provide a better 

17  landscape buffer between the lagoon and the 

18  existing/proprosed home.  

19           Currently the property is poorly 

20  maintained, if at all, and as part of this project 

21  the owner will take over maintenance of the 

22  landscaping of the KIGR property.  Also several 

23  pieces of construction proposed to be removed will 

24  help bring the rest of the structure into 

25  compliance with current setbacks.  
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 1           The final criteria:  Granting of the 

 2  variance would not substantially conflict with the 

 3  comprehensive plan or purposes of the ordinance.  

 4           The plans meet the lot coverage 

 5  requirements, and the proposed plans reduce some 

 6  nonconformity of encroachment on the subject 

 7  property, and the applicant has shared this will 

 8  not create conflict with the plans or ordinances 

 9  for the area.  As stated, there are similar 

10  revisions to cottages in the neighborhood that have 

11  a differing site configuration and did not require 

12  a variance.  "We are simply trying to enhance the 

13  property for the good of the owner and 

14  neighborhood, but are constrained by the fact that 

15  when the structure was built, the current setbacks 

16  were not in place or adhered to by the original 

17  owner."  

18           That completes the staff response.  I did 

19  highlight in the event the board does consider 

20  approval, they should allow the applicant to 

21  provide a copy of the landscape plan for approval 

22  that would enhance the rear and side setback 

23  vegetative buffer as listed there.

24           MR. CASSIDY:  Thank you, John.  Any 

25  questions for John?  Mr. Karamus?
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 1           MR. KARAMUS:  As stated, the house was 

 2  built in 1978 long before the new setbacks were 

 3  enforced.  If you look on that site plan, I added a 

 4  separate dashed line that shows a 30-foot setback 

 5  from the edge of the lagoon, and that shows the 

 6  proposed work that we want to do.  If in fact the 

 7  setback was measured from the lagoon, it would be 

 8  conforming.  

 9           Mr. and Mrs. Dest have basically 

10  maintained that piece of property since you really 

11  can't get -- they can't get from the golf course to 

12  maintain that without going over their property, 

13  and they don't do that, so they have basically 

14  maintained this property since they've owned it.  

15  Basically we're just going to enhance that with a 

16  better landscape screening to buffer our addition 

17  from the neighbors across the lagoon, and then the 

18  neighbors to the east, we're going to put some more 

19  dense screening so that they don't see the garage 

20  doors or the guest parking turn-around area as 

21  well.  We're going to take the nonconforming deck 

22  off to the north, and all the pathways and patios 

23  and doodads we're going to take out and just resod 

24  the area to give it a more natural look.  

25           MR. CASSIDY:  Questions for Mr. Karamus?  
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 1           MR. FARABEE:  Yes, sir.  Did you consider 

 2  an alternate plan to this?  I mean you seem to put 

 3  the whole garage in the setback area.  What about 

 4  flipping it to the other side?  

 5           MR. KARAMUS:  To the north is not wide 

 6  enough for a garage, and that's also a bedroom.  

 7  You would not be able to enter the house.  

 8           MR. FARABEE:  It's right by the front 

 9  door.

10           MR. KARAMUS:  These are all bedrooms, so 

11  if I were to put a garage here, there is no way to 

12  enter the house without going through a bedroom, 

13  which you cannot do.  

14           MR. FARABEE:  Well, not into the house 

15  directly, but you could do it from the front.

16           MR. KARAMUS:  Correct.  

17           MR. FARABEE:  I guess my question is if 

18  this doesn't get approved, where are you going to 

19  put the garage?  

20           MR. KARAMUS:  I haven't thought about 

21  that.  

22           MR. FARABEE:  Well, you should.

23           MR. CASSIDY:  I may be a little dense, but 

24  it took me three readings of this thing and two 

25  visits to the house before I thought I understood 
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 1  it.  

 2           What I think you're saying here -- just 

 3  two questions to maybe confirm my understanding -- 

 4  the intent of the ordinance is that you're 30 feet 

 5  from the edge of the lagoon, and since this is 30 

 6  feet from the edge of the lagoon, it ought be 

 7  approved.

 8           MR. KARAMUS:  I'm saying if the setbacks 

 9  were set like that, which more often than not they 

10  are, we would be conforming.  Being that the 

11  property line is drawn the way it is and the house 

12  was built the way it is back in the day, there 

13  really isn't much alternative to get a two-car 

14  garage on this property.  

15           MR. CASSIDY:  I understand from what you 

16  said that this little slice of stuff that belongs 

17  to Cougar Point, they tried to buy that, but it's 

18  subject to a 99-year lease.

19           MR. KARAMUS:  Correct.

20           MR. CASSIDY:  Something you said didn't 

21  agree with what I thought I read.  I thought I read 

22  that Cougar Point has to cut across this property 

23  in order to cut that or did you say that the 

24  property owners are maintaining it?

25           MR. KARAMUS:  Cougar Point has never 
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 1  maintained it in the 15 years they have owned it 

 2  because the golf course would have to go across 

 3  their property to get there, and they never have.  

 4  The property owners have maintained that since the 

 5  day they bought it, and Cougar Point was happy for 

 6  them to improve it.

 7           MR. CASSIDY:  I saw the email chain and 

 8  that they're happy with this.

 9           MR. KARAMUS:  Yes, sir.  

10           MS. O'LEARY:  Can I just ask a quick 

11  question?  

12           MR. CASSIDY:  Sure.

13           MS. O'LEARY:  Any of the oak trees on the 

14  other side that the gentleman was talking about, 

15  those are also prohibitive from moving --

16           MR. KARAMUS:  It would restrict it, yes, 

17  ma'am.  

18           MR. FARABEE:  I didn't understand the 

19  question or the answer.

20           MR. KARAMUS:  There are also oak trees on 

21  the front on that bedroom side, which we're trying 

22  to keep to enhance the property since it's mostly 

23  pine trees.  

24           MR. FARABEE:  One of those trees is dead 

25  completely and the other one is falling over.  
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 1  There are fewer trees there than the ones you're 

 2  cutting down.

 3           MR. KARAMUS:  We will see what we can do 

 4  to save them.  

 5           MR. FARABEE:  Those two are gone.

 6           MR. CASSIDY:  Other questions, comments?  

 7  I will entertain a motion for this one.  

 8           MR. FARABEE:  I move that we reject this 

 9  request for a variance on the basis that this is a 

10  largely nonconforming house and their design here 

11  is only contributing to the nonconformity of it to 

12  a great extent and they're giving up nothing in 

13  nonconformity, so I think that better efforts could 

14  be made with regard to putting in a garage that has 

15  been absent for over 40 years.

16           MR. CASSIDY:  Is there a second?  Hearing 

17  no second, the motion fails.  

18           Are there any other motions to be made?

19           MR. BERNER:  I move to approve.

20           MR. HANAN:  I second the motion.

21           MR. CASSIDY:  The motion was made by Russ 

22  and seconded by Morris to approve.  Further 

23  discussion?  

24           MS. O'LEARY:  As you look at where they're 

25  proposing the new garage and if you go back to -- I 
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 1  think that's the one.  Thank you, sir.  If you look 

 2  back to where -- the house was built nonconforming 

 3  back in 1978, and then if I understand it 

 4  correctly, the zoning changed a little bit or the 

 5  OCRM or the property lines.

 6           MR. CASSIDY:  There weren't any setback 

 7  lines in those days.  

 8           MS. O'LEARY:  There weren't any setback 

 9  lines back in the day, so if we look at what they 

10  currently are today and if it's within that 30 

11  feet, it would be conforming.  Am I understanding 

12  that correctly?  

13           MR. KARAMUS:  If the setbacks were based 

14  upon the pond, the waterline.

15           MR. CASSIDY:  The actual setback line is 

16  that one that cuts through the existing house.  

17           MS. O'LEARY:  Right, but essentially back 

18  then they didn't pay attention to those, so now 

19  you're in a situation where somebody bought a home 

20  a long time ago and they're trying to improve upon 

21  it.

22           MR. CASSIDY:  The essence of the thing is 

23  that if it was not this property line, but it was 

24  the edge of the lagoon, then it would be fine.

25           MS. O'LEARY:  Then it would be approved, 
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 1  right.

 2           MR. KARAMUS:  Again, that was the effort 

 3  that was made in order to try and buy that 

 4  property, so that it could be included.

 5           MS. O'LEARY:  Okay.  

 6           MR. FARABEE:  That's a salacious argument.  

 7  It's not the case, and so why would you argue that 

 8  if it were the case, if it were the middle of the 

 9  pond, it would be even more -- I'm just saying the 

10  setbacks are not from the edge of the pond.

11           MR. CASSIDY:  Understood.

12           MR. KARAMUS:  No, sir, that's not true.  

13  If the pond encroached into the property, then the 

14  pond would be the setback line.  

15           MR. FARABEE:  Okay, but it doesn't.

16           MR. KARAMUS:  No, sir, it doesn't.  

17           MR. FARABEE:  If wishes were fishes -- 

18           MR. KARAMUS:  Correct.

19           MR. CASSIDY:  Russ, can I ask if you would 

20  be willing to amend your motion to require a 

21  landscape plan as described in John Taylor's 

22  discussion?  

23           MR. BERNER:  I will be very happy to do 

24  that.  

25           MR. CASSIDY:  Is that okay with you, 
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 1  Morris?  

 2           MR. HANAN:  Yes, I concur.

 3           MR. CASSIDY:  Other discussion?  

 4           MR. HANAN:  Approve.

 5           MR. FARABEE:  Reject.

 6           MS. O'LEARY:  Approve.

 7           MR. BERNER:  Approve.

 8           MR. CASSIDY:  And the chair approves as 

 9  well, so it's four to one to approve with Ben 

10  voting against.  We're approving on the basis of 

11  conformance with our view of the intent of the 

12  regulation.  

13           MR. FARABEE:  Would you expand on that?  

14  The intent of the regulation is not to prevent 

15  building in the space?  Is that what you're saying?  

16           MR. CASSIDY:  Here is the way I interpret 

17  it:  This piece of land here, which belongs to 

18  Cougar Point Golf Company, is in effect their 

19  backyard.  The intent of the regulation is 30 feet 

20  from the lagoon, not from an artificial property 

21  line in the case of this very unique property.  

22  That's the way I interpret it.  

23           MR. FARABEE:  Is that what the ordinance 

24  says?  

25           MR. CASSIDY:  It's not what the ordinance 
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 1  says.  Did we approve something that's entirely 

 2  within the scope of the ordinance?  No, but does it 

 3  make sense?  Yes, I think it does.  

 4           MR. FARABEE:  I think you're saying things 

 5  that aren't true.  The problem here is that if the 

 6  lot line was the pond, yes, and they really didn't 

 7  mean to do that -- 

 8           MR. CASSIDY:  But the intent of the 

 9  ordinance, if you read the ordinance, the ordinance 

10  says 30-foot setback from a lagoon.  

11           MR. FARABEE:  Then why are we here?  

12           MR. CASSIDY:  We're here to exercise our 

13  judgment, and I think that's what we're doing.  

14           MR. FARABEE:  That the lot line doesn't 

15  apply in this case?

16           MR. CASSIDY:  That it doesn't make sense 

17  in this case.  I think that's what the majority 

18  voted.

19           MS. O'LEARY:  The lot line was never 

20  recognized when the initial people purchased the 

21  home, so I'm not saying that it's irrelevant, but 

22  the reason I looked at it was we just looked at two 

23  other properties that water had encroached onto 

24  their properties, and we allowed a variance so that 

25  they can build a pool.  So now this is a home that 
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 1  the original builders never really followed the 

 2  line, but if you were to take that same rule with 

 3  the OCRM and look at it, this home would all be in 

 4  regulation and we wouldn't have this problem, but 

 5  we can't go back and change how the home was built 

 6  X amount of years ago.  We can look at where if you 

 7  look at it today, it just makes more sense.  

 8           MR. FARABEE:  Yes, we can't go back and 

 9  undo what they did, but we don't have to build on 

10  what they did because we've since established that, 

11  and now to build a garage to park cars that hasn't 

12  been parked in 40 years, suddenly they want to 

13  double the size of the nonconformity in order to 

14  park a car.  We don't have to agree with their 

15  extension of nonconformity.  In most cases when you 

16  see this, you see people giving up nonconforming 

17  areas.  In this case they have nothing to give up.  

18           MS. O'LEARY:  Well, they did give up.  

19  They gave up --

20           MR. FARABEE:  They gave up a sliver of 6 

21  inches wide.  They gave up nothing on that porch.

22           MR. CASSIDY:  If you take a look at the 

23  total of all of those green cross-hatched areas or 

24  whatever color that is; I can't tell, I believe 

25  they add up to more than -- 
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 1           MR. KARAMUS:  Everything we're taking off 

 2  whether conforming or not is over 800 square feet.  

 3           MR. FARABEE:  It's a moot point because we 

 4  already voted.

 5           MR. CASSIDY:  I understand your point, 

 6  Ben.  The majority just doesn't agree with you.  

 7           MR. FARABEE:  That's fine, but I'm just 

 8  saying that your rationale for what you're doing 

 9  doesn't make any sense to me in terms of saying, 

10  well, if it would have been the pond, then that 

11  would have been okay.  This is not the pond.

12           MR. CASSIDY:  Understood.

13           MS. O'LEARY:  Do we see the landscaping 

14  plan or do they just submit it to the ARB?  

15           MR. CASSIDY:  John and the ARB will look 

16  at that.

17           MS. O'LEARY:  Okay.

18           MR. CASSIDY:  Any other questions, 

19  comments?  Okay.  I'll adjourn this meeting then.  

20  Thank you, everyone. 

21           (The meeting was adjourned.)
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