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  1                 MR. GREEN:  The first order of

  2   business prior to the official business of the

  3   meeting today, members of the BZA are going to

  4   elect an acting chairperson for today's meeting

  5   in the absence of the BZA chairman and

  6   vice-chairman.

  7                 The elected member from the members

  8   present will serve as acting chairperson for

  9   today's public hearing.  At this time, I'm going

 10   to open the nomination process.

 11                 Does someone have a nomination for

 12   acting chairperson for today?

 13                 MR. PARKER:  I second.

 14                 MS. KULICK:  I nominate Charlie

 15   Larsen as the acting chair for today's meeting.

 16                 MR. PARKER:  I still second.

 17                 MR. GREEN:  It has been moved and

 18   seconded.

 19                 All in favor, please signify by

 20   saying aye.

 21                 (All respond aye.)

 22                 MR. GREEN:  Any nays?

 23                 (No response.)

 24                 MR. GREEN:  Charlie, you are --

 25                 CHAIRMAN LARSEN:  It's such an
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  1   honor.

  2                 In the interest of time, we are

  3   going to continue here.  So the meeting has been

  4   called to order.  And the Board members who will

  5   be hearing your case today are Ben Farabee; Scott

  6   Parker, to my right; Wendy Kulick; and Jay Lewis;

  7   and I'm Charlie Larsen.

  8                 The staff members present are John

  9   Taylor and Dwayne Green, the attorney for the

 10   BZA.

 11                 Our case rulings from this and any

 12   BZA meeting are available for public review and

 13   inspection during normal business hours at the

 14   town hall.  At this time, I'd like to explain to

 15   the public the workings of the BZA.

 16                 The Board of Zoning Appeals is a

 17   quasi-judicial body established to interpret and

 18   grant relief from the zoning ordinances.  The

 19   Board of Zoning Appeals has jurisdiction over

 20   three kinds of cases:  appeals, variances, and

 21   special exceptions.

 22                 Appeals are heard regarding

 23   administrative actions or decision by the zoning

 24   administrator or staff.  Variances may be granted

 25   when strict application of the zoning ordinance
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  1   would cause an unnecessary hardship.

  2                 The Board's actions must be based

  3   on specific standards as contained in the South

  4   Carolina Local Government Planning Enabling Act

  5   of 1994, and the Town of Kiawah Island Zoning

  6   Ordinance.

  7                 Then there's special exceptions.

  8   Special exceptions allow the Board to permit uses

  9   if certain conditions contained in the zoning

 10   ordinances are met.

 11                 A simple majority vote of the

 12   quorum present is required to grant a variance or

 13   to overturn the decision of the zoning

 14   administrator in an appeal, or to grant a special

 15   exception.

 16                 Because today's hearing is a public

 17   fact-finding meeting, we are in compliance with

 18   the Freedom of Information Act, and South

 19   Carolina Code 6-29-7.  15 days prior to this

 20   hearing, an announcement was printed in the Post

 21   and Courier; a sign was posted on or near the

 22   designated property; and a notice was mailed to

 23   the applicant or representative, to residents

 24   within 300 feet of the applicant, and to the

 25   parties of interest.
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  1                 Persons, organizations, and the

  2   news media that had requested a declaration of

  3   our meeting have also been notified.  The Freedom

  4   of Information Act does not require notification

  5   of anyone other than the applicant and parties of

  6   interest.

  7                 Our purpose today is for interested

  8   parties to be heard in order to assist the Board

  9   in gathering evidence pertinent to each case.  If

 10   a members of the BZA feels the need for further

 11   information to clarify a case, the Board has

 12   authority to subpoena witnesses.

 13                 In addition to your testimony, our

 14   Board has been presented written information

 15   submitted to the staff by the applicant or their

 16   agent for each case.  This information is now

 17   considered to be evidence and is entered into the

 18   permanent record of this body.

 19                 It is assumed that it is complete,

 20   true, and accurate.  Also, we have been presented

 21   data assembled by the staff for purposes of

 22   clarifying the location and the effect on

 23   surrounding property.

 24                 Our Board is empowered to approve,

 25   approve with conditions, or deny your request.
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  1   We also -- we are also authorized to defer a case

  2   should there be a need to obtain additional

  3   information.

  4                 If an applicant's request is

  5   approved for a special exception, variance, or an

  6   appeal of the decision by the zoning

  7   administrator, they must go to the Town of Kiawah

  8   Island to apply for permits.  Variances and

  9   special exceptions granted by the BZA are valid

 10   for 12 months after this meeting.

 11                 However, if an applicant's request

 12   is disapproved and they wish to appeal the

 13   decision of this Board concerning their case,

 14   appeals must be addressed to the circuit court.

 15   South Carolina Code 6-29-820 states that the

 16   appeal must be filed by the applicant within

 17   30 days after the decision of the Board is mailed

 18   to them.  Failure to file an appeal within the

 19   time limit deprives the Court of the jurisdiction

 20   to hear the matter.

 21                 Because this is a quasi-judicial

 22   body, everything said in this meeting must be

 23   complete, true, and accurate.  All of the

 24   information provided to the BZA must be

 25   considered evidence, and this Board may certify
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  1   contempt to the circuit court if false statements

  2   are made either in writing or orally.

  3                 Because of this, each person who

  4   wishes to address the Board will be sworn in.  In

  5   order to expedite the procedure, those wishing to

  6   speak, please stand now as a group.  Mr. Green

  7   will administer the oath.

  8                 MR. GREEN:  Raise you right hands.

  9                 (Whereupon, those standing are

 10   placed under oath.)

 11                 MR. GREEN:  Thank you.  You may be

 12   seated.

 13                 CHAIRMAN LARSEN:  I shall now call

 14   case BZA-04-18-00260 at 590 Oyster Rake Drive.

 15   Staff will present facts pertinent to the case.

 16   I shall then call the applicant to address the

 17   case.  The applicant shall please stand and state

 18   their name and current address for the record

 19   before presenting testimony.

 20                 I will then ask for all those

 21   speaking either in support or against the case,

 22   and they shall follow the same procedure for

 23   identifying themselves.

 24                 Thank you.

 25                 MR. TAYLOR:  The first case we have
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  1   this evening is BZA-04-18-00260.  It's a variance

  2   request for the reduction of the required 15-feet

  3   side yard setback for approximately 57 square

  4   feet encroachment for a proposed screen porch

  5   addition.

  6                 This is that subject property at

  7   590 Oyster Rake Drive.  The property is located

  8   within the R-1 residential zoning district, and

  9   is approximately 8,421 square feet in size.  The

 10   existing residence was constructed in 1977, and

 11   the adjacent properties to the north and

 12   southeast are also located within the R-1 zoning

 13   district.

 14                 This particular lot requires a

 15   25-feet front yard setback and a 15-feet side

 16   yard setback, as well as a 20-feet rear yard

 17   setback.  The maximum lot coverage is 33 percent.

 18   The existing lot coverage is approximately 31.7

 19   percent.

 20                 Here's the subject property in

 21   Oyster Rake subdivision, just outside of the

 22   gates of Kiawah Island Parkway.  The aerial

 23   images.

 24                 In the applicant's letter of intent

 25   it explains that:  We would like to add a new
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  1   screen porch enclosure on top of the existing

  2   deck.  And we will also be removing a

  3   nonconforming and conforming deck and the stairs

  4   from the property.

  5                 The applicant's letter of intent

  6   also explains:  The issue is the fact that under

  7   the current setbacks, the existing deck and

  8   proposed screen porch is over the current side

  9   yard setback.

 10                 The proposed plans will remove

 11   approximately 64 square feet of the nonconforming

 12   existing rear deck, and add a screen porch to the

 13   rear of the house.  The proposed screen porch

 14   addition encroaches approximately 57 square feet

 15   into the side yard setback.  And the total lot

 16   coverage of the proposed plan is 30.1 percent.

 17                 The applicant has submitted to the

 18   ARB, and has been granted approval with the ARB,

 19   stating, quote, the variance to convert a portion

 20   of the existing deck is removed as shown, and

 21   that you stay within the footprint of the

 22   existing development, end quote.

 23                 A site visit was conducted by staff

 24   in May, and the following determinations were

 25   made:
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  1                 In regarding the variance approval

  2   criteria:  There are extraordinary and

  3   exceptional conditions pertaining to this

  4   particular piece of property.

  5                 There may be extraordinary and

  6   exceptional conditions pertaining to the property

  7   due to the required setback, and the legal

  8   nonconforming status of the existing structure.

  9                 Regarding B:  These conditions do

 10   not generally apply to other property in the

 11   vicinity.

 12                 These conditions are unique to the

 13   subject property and may not generally apply to

 14   others in the vicinity.  The area is -- the

 15   subject property and the adjacent properties all

 16   fall within the R-1 residential zoning district.

 17                 Regarding criteria C, which is:

 18   Because of these conditions, the application of

 19   this ordinance to the particular piece of

 20   property would effectively prohibit or

 21   unreasonably restrict the utilization of the

 22   property.

 23                 Staff's finding:  The application

 24   of this ordinance to the subject property would

 25   prohibit the construction of the requested rear
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  1   screen porch addition, as both the existing

  2   structure and the proposed modifications are

  3   located within the required 15-foot side setback;

  4   however, it does not unreasonably restrict the

  5   utilization of the property.

  6                 However, the applicant's letter of

  7   intent says, quote, the application of the zoning

  8   ordinance to these existing conditions would

  9   result in the inability to add a screen porch on

 10   top of the existing deck and foundation

 11   construction.  The interior access to the screen

 12   porch would require substantial renovation of a

 13   newly renovated home.

 14                 Regarding criteria D:  The

 15   authorization of the variance shall not be of

 16   substantial detriment to the adjacent property or

 17   to the public good.

 18                 Staff's response:  The

 19   authorization of the variance may not be of

 20   substantial detriment to the adjacent properties

 21   or the public good.

 22                 The applicant did share in its

 23   letter of intent:  Since the encroachment is the

 24   side yard, only the neighboring property on the

 25   left side would effective -- be affected by the
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  1   granting of the variance.

  2                 The entire property is going to be

  3   re-landscaped as a part of the addition project,

  4   and a new landscape plan will be provided to the

  5   ARB at the time of submittal for this screen

  6   porch design review, end quote.

  7                 Regarding criteria E:  The Board of

  8   Zoning Appeals shall not grant a variance the

  9   effect of which would be to allow the

 10   establishment of a use not otherwise permitted in

 11   this zoning district.

 12                 Staff's response:  This granting of

 13   the variance would not allow the establish --

 14   would not allow the establishment of a use not

 15   otherwise permitted in this zoning district.

 16                 Regard criteria F:  The fact that

 17   the property may be utilized more profitably

 18   should the variance be granted may not be

 19   considered grounds for the BZA  variance.

 20                 And per the applicant's letter of

 21   intent, quote, the granting of the variance will

 22   not result in any additional profitable

 23   utilization of the property.  It would only allow

 24   for a better -- only allow for a better use of

 25   the property by the new owner.
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  1                 And criteria G, which is:  The need

  2   for the variance shall not be the result of the

  3   applicant's own actions.

  4                 The need for the variance may be

  5   the result of the applicant's own actions;

  6   however, the applicant has stated in their letter

  7   of intent, quote, there has been no work done by

  8   the current owner that has resulted in the need

  9   for the requested variance.  This structure is as

 10   it was constructed originally.

 11                 In fact, the owner is planning on

 12   removing some nonconforming parts of the

 13   structure that also -- that also is over the side

 14   yard setback as part of the proposed

 15   construction, and this will help offset the

 16   variance request in a more direct manner with

 17   regards to additional landscape buffers which

 18   will by required by the ARB to neighboring

 19   property owners.

 20                 Criteria H:  Granting of the

 21   variance will not be contrary to the public or

 22   neighborhood interest.

 23                 Staff's finding:  The granting of

 24   this variance may not be contrary to the public

 25   or neighborhood interest, may not adversely
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  1   affect other property in the vicinity, nor

  2   interfere with the harmony, spirit, intent, and

  3   purpose of these regulations.

  4                 The Kiawah Island Architectural

  5   Review Board shared in their approval letter:  To

  6   convert a portion of your existing deck is

  7   removed as shown, and that was partly to the

  8   granting of the approved variance request.

  9                 The applicant has also stated in

 10   their letter of intent:  Granting the variance

 11   would enhance the neighborhood -- neighboring

 12   properties as the addition of a better landscape

 13   buffer between the neighboring properties and the

 14   new screen porch.

 15                 Also, the most extensive area of

 16   existing deck encroachment is to be removed as a

 17   part of this work which will help minimize the

 18   impact that our new screen porch will have on the

 19   neighboring home.

 20                 The final criteria I:  The variance

 21   does not substantially conflict with the

 22   Comprehensive Plan or the purposes of the

 23   ordinance.

 24                 Staff's response:  The granting of

 25   the variance may not substantially conflict with



Kiawah Island BZA Meeting 16

Clark and Associates Inc.

  1   the comprehensive plan or the purposes of the

  2   ordinance.

  3                 The applicant's proposed plan does

  4   not impact the maximum lot coverage.  And

  5   actually, it falls under the maximum lot coverage

  6   allowed of 33 percent at 30.1 percent.  And so

  7   the proposed plan actually reduces the amount of

  8   encroachment in the side yard setback.

  9                 And the applicant has also shared

 10   that:  This variance will not create conflict

 11   with the plan or ordinances for the area.  We are

 12   simply trying to enhance the property for the

 13   good of the owner and the neighborhood, but are

 14   constrained by the fact that when the structure

 15   was built, current setbacks were not in place or

 16   adhered to by the original contractor, end quote.

 17                 So this staff report has been

 18   entered for the record.  And the only addition is

 19   that the Board of Zoning Appeals action:  You may

 20   consider to approve, approve with conditions, or

 21   deny the application.

 22                 And this is application

 23   04-18-00260, a particular variance request for

 24   the reduction of the required 15-foot side yard

 25   setback at the subject property, 590 Oyster Rake
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  1   Drive TMS# 207-02-00-052.

  2                 I'm happy to answer any questions.

  3                 MR. LARSEN:  Anybody have any

  4   questions for John?

  5                 (No response.)

  6                 CHAIRMAN LARSEN:  Okay.  Thank you,

  7   John.

  8                 We can now have the applicant

  9   state your name and address.

 10                 MR. KARAMUS:  My name is Michael

 11   Karamus; I am the representative for the owner.

 12   P.O. Box 22026, Charleston, 29413.

 13                 Basically, we are just looking to

 14   add a screen porch on top of the deck that's

 15   already there, and remove an unsightly lower deck

 16   addition, and reduce the square footage of lot

 17   coverage and existing encroachment.

 18                 It will all be done on top of the

 19   existing construction; no additional lot

 20   coverage.  And as we stated previously, the owner

 21   is going to re-landscape the entire yard to bring

 22   it up to the current ARB standards as a part of

 23   the work.

 24                 CHAIRMAN LARSEN:  Okay.  Are there

 25   any questions?
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  1                 MR. FARABEE:  Yes.  It was stated

  2   in the staff's response and quoted -- or the

  3   applicant was quoted as saying in (4)a that the

  4   -- it says:  No lots are alike, they all have

  5   their own nuances.

  6                 But if you look on the map, they

  7   all look identical to me.  So what's the nuances

  8   on these?

  9                 MR. KARAMUS:  This lot, back when

 10   they built the house, there weren't 15-foot side

 11   yard setbacks and they jammed it all to one side.

 12   And by doing that, and adding the deck, it kind

 13   of sits out of the footprint of the magnolia in

 14   the back.

 15                 MR. FARABEE:  So everyone else in

 16   there is within the setbacks?

 17                 MR. KARAMUS:  That, I do not know.

 18   That I -- I would have to try to find every

 19   as-built survey.  And given that most of those

 20   houses are older, there probably aren't very

 21   many.

 22                 MR. FARABEE:  One other question.

 23                 MR. KARAMUS:  Yes, sir.

 24                 MR. FARABEE:  In (4)c, it says that

 25   the house has been there for 41 years.  And so
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  1   it's been functional for 41 years, and now all of

  2   a sudden it's no longer functional and needs all

  3   this work.  What's happening?

  4                 MR. KARAMUS:  My client just bought

  5   the house and they would like to have a screen

  6   porch to be able to sit outside and enjoy their

  7   backyard.

  8                 MR. FARABEE:  Well, if they turned

  9   the porch they could give back more of the --

 10                 MR. KARAMUS:  If they turned the

 11   porch, they'd have to tear up the whole kitchen

 12   to get a new porch.

 13                 MR. FARABEE:  And I don't

 14   understand that, because it would still access

 15   the doorway.

 16                 MR. KARAMUS:  The one doorway,

 17   that's a bedroom on the side.

 18                 MR. FARABEE:  Yeah.

 19                 MR. KARAMUS:  Is there a pointer?

 20                 So from basically right at the

 21   middle of the porch, that is the kitchen with the

 22   U-shaped cabinetry.  This is the dining area, and

 23   that is where the existing door is.

 24                 So in order to put a door here, the

 25   entire kitchen would have to come out.
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  1                 MR. FARABEE:  You're saying the

  2   present doorway is within the red area?

  3                 MR. KARAMUS:  It's -- 80 percent of

  4   it is, yes, sir.

  5                 MR. FARABEE:  Thank you.

  6                 MR. KARAMUS:  You're welcome.

  7                 CHAIRMAN LARSEN:  Any other

  8   questions?

  9                 (No response.)

 10                 CHAIRMAN LARSEN:  Thank you.

 11                 MR. KARAMUS:  Thank you.

 12                 CHAIRMAN LARSEN:  Is there anyone

 13   that would like to speak against the variance?

 14                 (No response.)

 15                 CHAIRMAN LARSEN:  If there are no

 16   more questions and no more speakers, I'll declare

 17   the hearing closed and ask for a motion from the

 18   floor.

 19                 MS. SENST:  I would be willing to

 20   speak in favor of the variance just to follow up.

 21                 CHAIRMAN LARSEN:  I didn't ask if

 22   there were any more for and I should have.

 23                 Go ahead and introduce yourself and

 24   thank you.

 25                 MS. SENST:  Thank you.  My name is
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  1   Sarah Senst; I'm the director of the ARB.  And

  2   just to answer your question, there are many

  3   homes, especially in the Oyster Rake area, that

  4   have these grandfather conditions over setbacks,

  5   so I can't tell you exactly how many.

  6                 The ARB finds this as a win for a

  7   number of different reasons.  One is that we are

  8   going to be able to take off -- we have something

  9   called a volume equivalent for variance

 10   documents, and so when there is a grandfathered

 11   condition that is over the setback, we like to

 12   ensure that it's not going to grow in volume and

 13   be able to take up the entire encroachment.

 14                 And so that's the reason that

 15   Mr. Karamus is taking off a portion of the porch,

 16   which we think is a big win.  Also, the

 17   landscaping that will be done, I think, is going

 18   to be an enhancement to the neighborhood.

 19                 And so the ARB feels comfortable

 20   with the variance.

 21                 CHAIRMAN LARSEN:  Just curious,

 22   since he brought it up.  How tall is the

 23   landscaping going to be?

 24                 MS. SENST:  Usually we ask for

 25   half-height foundation plants that grow in and
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  1   usually they get larger.  It will be a nice

  2   buffer.

  3                 CHAIRMAN LARSEN:  Not up to the

  4   deck level?

  5                 MS. SENST:  Correct.  Probably

  6   around the deck level.

  7                 CHAIRMAN LARSEN:  Thank you.

  8                 MS. SENST:  You're welcome.

  9                 CHAIRMAN LARSEN:  Any questions?

 10                 (No response.)

 11                 CHAIRMAN LARSEN:  I'll close the

 12   hearing again, and ask for a motion from the

 13   Board.

 14                 MR. PARKER:  I move to approve.

 15                 MS. KULICK:  I second that.

 16                 CHAIRMAN LARSEN:  Do you want to

 17   give a reason for approval?

 18                 MR. PARKER:  I think it's a

 19   reasonable accommodation.  I think that what

 20   they're doing by reducing the volume, reducing

 21   the lot coverage, and increasing the landscaping

 22   is a win-win for the area.

 23                 I think the house, the way it's

 24   situated on the lot, there is nothing you can do

 25   over there.  Those decks where there and in need
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  1   of some work.

  2                 CHAIRMAN LARSEN:  Okay.  Thank you.

  3                 Any discussion?

  4                 MS. KULICK:  I don't have anything

  5   to add to what Scott said.

  6                 CHAIRMAN LARSEN:  Did you have any

  7   comment, Ben?

  8                 MR. FARABEE:  No.

  9                 CHAIRMAN LARSEN:  If that's the

 10   case, I will close the discussion and I guess

 11   call the question.

 12                 All in favor of granting the

 13   variance please say yea of raise your hand.

 14                 (All respond in the affirmative.)

 15                 CHAIRMAN LARSEN:  All opposed?

 16                 (No response.)

 17                 CHAIRMAN LARSEN:  The motion passes

 18   unanimously.

 19                 Did you get that quick answer as to

 20   why?  The motion was to approve the variance

 21   because of the reasonable accommodations the

 22   owner had.  Thank you.

 23                 I shall now call case

 24   BZA-04-18-00261 at 185 Bull Thistle.  And, again,

 25   staff will present facts pertinent to the case.
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  1   I shall then call the applicant to address the

  2   case.  The applicant shall stand and state their

  3   name and current address for the record before

  4   presenting testimony.

  5                 John.

  6                 MR. TAYLOR:  And so for our second

  7   case regarding application BZA-04-18-00261, the

  8   applicant is the property owner Steven and

  9   Kathleen Carroll, represented by John A. Tarkany

 10   and Joseph O'Callaghan.

 11                 The subject property is 185 Bull

 12   Thistle Lane.  This is TMS# 265-02-00-106 and

 13   within the R-1 zoning district.  The lot is

 14   approximately 45,000 square feet in size.  And

 15   this particular variance request is one to allow

 16   a second curb cut from Bull Thistle Lane to

 17   access the proposed guesthouse garage at the

 18   subject property.

 19                 The ordinance requires or allows

 20   only one curb cut, and so this is the section

 21   that would permit a second curb cut per the BZA

 22   approval.

 23                 Currently you see two properties

 24   highlighted, 185 and 187 Bull Thistle Lane.

 25   These two properties have been combined to form
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  1   one lot now as 185 Bull Thistle Lane.  There are

  2   a few images.

  3                 And so the proposed plan that the

  4   applicant has submitted depicts a secondary

  5   access driveway along Bull Thistle Lane to be

  6   used for access to a proposed guesthouse garage.

  7   And that proposed secondary driveway is

  8   approximately 1,853 square feet in size, and

  9   approximately 11 feet wide in width, and

 10   approximately 185 feet from the proposed primary

 11   access driveway.

 12                 The total proposed lot coverage is

 13   approximately 20.9 percent, and that's taken from

 14   both combined lots which is under the allowable

 15   lot coverage of 33 percent.  And the Kiawah

 16   Island Architectural Review Board has reviewed

 17   the project and has approved the submitted plans

 18   for this variance request and granted approval.

 19                 Staff did conduct a site visit,

 20   which you see some of the images.  And the

 21   following findings based on the criteria for the

 22   variance approval have been made.

 23                 The granting criteria A:  There are

 24   exceptional -- extraordinary and exceptional

 25   conditions pertaining to the particular piece of
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  1   property.

  2                 There may be extraordinary and

  3   exceptional conditions pertaining to the property

  4   due to the location of the existing structure and

  5   the existing vegetation, the shape of the lot,

  6   and the prescribed preservation zone requirements

  7   of the graphic property setback.

  8                 Properties along Bull Thistle Lane

  9   are generally more wide than deep lots.  And the

 10   subject property's buildable footprint is

 11   approximately 240 feet wide by 90 feet deep.  The

 12   proposed attached guesthouse garage is to be

 13   situated to the east of the existing structure,

 14   and sited approximately 50 feet from the Bull

 15   Thistle Lane right-of-way.

 16                 Per the applicant's letter of

 17   intent:  JTA is proposing this curb cut to allow

 18   for vehicular access using a reinforced mulched

 19   driveway to the seldomly used guesthouse garage.

 20                 Regarding the second criteria:

 21   That these conditions do not generally apply to

 22   other property in the vicinity.  These conditions

 23   may be unique to the subject property and may not

 24   generally apply to other properties in the

 25   vicinity.
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  1                 The existing lots in the vicinity

  2   may have -- may or may not have similar setbacks

  3   as properties along Bull Thistle are also

  4   adjacent to the critical area, as well as the

  5   subject property is substantially larger after

  6   the combination of the two lots compared to other

  7   lots in the vicinity.

  8                 Criteria C:  Because of these

  9   conditions, the application of this ordinance to

 10   the particular piece of property would

 11   effectively prohibit or unreasonably restrict the

 12   utilization of this property.

 13                 And so the application of this

 14   ordinance to this subject property would prohibit

 15   the construction of the requested second

 16   driveway, as Town approval is needed for more

 17   than one curb cut.

 18                 The applicant has shared in their

 19   letter of intent that the alternative driveway

 20   option, this branching from the main driveway,

 21   would require clear cutting an established

 22   vegetative buffer for the main house.  Our

 23   proposed driveway would allow this buffer to be

 24   preserved and enhanced.

 25                 So that is shown in the -- the
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  1   applicant has provided multiple alternative

  2   options to having the current proposed plan for

  3   the secondary access point to the guess garage.

  4                 Criteria D:  The authorization of a

  5   variance will not be of substantial detriment to

  6   the adjacent property or to the public good and

  7   the character of the zoning district.

  8                 And so staff finding is:  That the

  9   authorization of the variance may not be of

 10   substantial detriment to the adjacent properties

 11   or to the public good.  The proposed second

 12   driveway will serve as an access to the proposed

 13   guesthouse garage addition.

 14                 However, the character of the R-1

 15   residential zoning district may be harmed by the

 16   granting of this variance since other properties

 17   in the vicinity along Bull Thistle access

 18   properties by a shared driveway easement with an

 19   adjacent lot.

 20                 However, the applicant intends --

 21   in their letter of intent:  JTA intends to use

 22   mulch for the driveway material and to utilize a

 23   meandering layout so it disappears into the

 24   landscape.  The driveway apron will be sod, which

 25   well blend into the roadside sod, creating an
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  1   image of just one curb cut on the lot.

  2                 The applicant's letter of intent

  3   also states, quote, the authorization of the

  4   proposed variance would not be of substantial

  5   detriment to the adjacent properties or to the

  6   public good, and the character of the zoning

  7   district will not be harmed by the granting of

  8   this variance.

  9                 Criteria E:  The BZA shall not

 10   grant a variance the effect of which would allow

 11   an establishment of a use not otherwise permitted

 12   in the zoning district.

 13                 The staff's finding:  Granting of

 14   this variance would not allow the establishment

 15   of a use not otherwise permitted in the zoning

 16   district, or extend physically a nonconforming

 17   use of land, or change the zoning district

 18   boundaries.

 19                 Criteria F:  The fact that the

 20   property may be used more profitably should a

 21   variance be granted may not be considered grounds

 22   for the variance.  And so the BZA should not

 23   consider profitability when considering this

 24   application.

 25                 Criteria G:  The need for the
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  1   variance shall not be the result of the

  2   applicant's own actions.  The need for the

  3   variance may be the result of the applicant's own

  4   actions through reconfiguration of site layout.

  5   Guest parking could potentially be placed

  6   elsewhere on the subject property without the

  7   need of the requested variance or a second curb

  8   cut.

  9                 However, as stated before, the

 10   applicant has provided multiple alternative

 11   options for the proposed driveway which include

 12   the option without the need for a secondary

 13   driveway.

 14                 Furthermore, per the applicant's

 15   letter of intent:  Quote, the proposed driveway

 16   layout means minimal amount of tree removal and

 17   grading with several significant trees being

 18   preserved, end quote.

 19                 Criteria H:  Granting of the

 20   variance would not be contrary to the public or

 21   the neighborhood interest, nor will not adversely

 22   affect other property in the vicinity, nor

 23   interfere with the harmony, spirit, intent, and

 24   purpose of these regulations.

 25                 Staff findings:  Granting of the
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  1   variance may not be contrary to the public or

  2   neighborhood interest, may not adversely affect

  3   other properties in the vicinity.

  4                 And so per the Kiawah Island

  5   Architecture Review Board improvement review and

  6   variance request letter, quote, the variance to

  7   allow for a second curb cut at the proposed

  8   location is approved given the proposed materials

  9   and landscape solutions to minimize visibility of

 10   the new curb cut.

 11                 And the final criteria:  Granting

 12   of the variance does not substantially conflict

 13   with the Comprehensive Plan or the purposes of

 14   this ordinance.

 15                 Staff findings:  The granting of

 16   the variance may not substantially conflict with

 17   the Comprehensive Plan or the purposes of the

 18   ordinance as the proposed residence still falls

 19   under the existing maximum allowable lot coverage

 20   of 33 percent at approximately 20.9 percent.

 21                 And the proposed second driveway

 22   meets the spacing between driveways and

 23   intersections section of the ordinance

 24   requirements.  And the granting of the variance

 25   may not substantially conflict with the
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  1   exemptions regarding the housing element of the

  2   implementation strategies.

  3                 And so furthermore, regarding this

  4   particular application request, there was one

  5   letter submitted by an interested party that you

  6   received via e-mail.  And prior to that, we also

  7   received from the applicant -- this was more so,

  8   I guess, a head step on the recommended approval

  9   condition that staff would be recommending.

 10                 And that would be, prior to

 11   permitting approval of the proposed secondary

 12   curb cut, that the applicant or property owner

 13   must provide an approved landscape plan to the

 14   planning department detailing their proposed

 15   construction method of the proposed sod apron.

 16                 And that should depict a method of

 17   reinforcement to the surface to ensure its

 18   capability of handling low-volume traffic,

 19   vehicular traffic, without detrimental effects to

 20   the sod adjacent to Bull Thistle.

 21                 So the applicant has already

 22   provided that detail in your packets.

 23                 So if there aren't any questions,

 24   I'll turn it back to you.

 25                 CHAIRMAN LARSEN:  Thank you, John.
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  1                 MR. FARABEE:  I have a question.

  2                 John, on (4)d, the staff response

  3   of:  However, the character of the R-1

  4   residential zoning district may be harmed by

  5   granting this variance since other properties in

  6   the vicinity along Bull Thistle access properties

  7   by a shared driveway easement with an adjacent

  8   lot.

  9                 How is that harmful?

 10                 MR. TAYLOR:  It would essentially

 11   change the character of the neighborhood.  So

 12   while this particular neighborhood where you see

 13   adjacent lots having one shared driveway, now in

 14   one lot you could have two driveways, so

 15   potentially changing the character of the area.

 16                 MR. FARABEE:  We have two large

 17   frontage lots with two driveways.

 18                 MR. TAYLOR:  It's just potentially,

 19   it's not necessarily a guarantee that it would.

 20   That was just as far as it could potentially

 21   based on the surrounding properties.

 22                 It is a substantially large lot

 23   with the combination of both 185 and 187, and so

 24   the location of the proposed driveway here, it

 25   does not span the entire -- it sort of keeps it
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  1   close and intimate towards the existing -- the

  2   proposed structure.  It does not -- it sort of

  3   cascades through more of the vacant area of the

  4   lot.

  5                 CHAIRMAN LARSEN:  John, following

  6   up on Ben's question.  What's the purpose of the

  7   regulation, the regulation saying one curb cut?

  8   What's the --

  9                 MR. TAYLOR:  In respect to the --

 10   sort of the grand feel of Kiawah.  Having

 11   multiple curb cuts per lot could create a lot of

 12   chaos.  And as far as everyone having multiple

 13   lots, that increases ingress/egress.

 14                 So now you would default to more

 15   entryways, more opportunity for spacing of

 16   driveways.  So you would potentially drive down

 17   the road and you would see multiple driveways not

 18   necessarily used.  And so far as the spacing, as

 19   far as spacing for distance and safety measures.

 20                 There's also a design -- from a

 21   design or aesthetic kind of appeal.  That

 22   especially on multiple driveways, just like you

 23   would be driving down Savannah Highway or any

 24   major corridor and you see so many occurring curb

 25   cuts, the opportunity for ingress and egress into
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  1   those areas could be detrimental to the area.

  2                 CHAIRMAN LARSEN:  Any other

  3   questions?

  4                 MR. LEWIS:  I have a quick

  5   question.

  6                 On section C, on the tree counts.

  7   You know, less is better than taking out more.

  8   But do you look at the size of the tree, the age

  9   of the tree, the health?  Do you consider the

 10   tree removal.

 11                 MR. TAYLOR:  Well, the ordinance

 12   does not have a particular tree ordinance.  And

 13   so with us not having an official tree ordinance,

 14   that would be something that would be more

 15   prescribed by the ARB.

 16                 However, I did look at just sort of

 17   the -- in general, the size and the location.

 18   But I would ask the applicant to explain in their

 19   surveys of what's been surveyed versus not been

 20   surveyed.

 21                 MR. LEWIS:  Okay.

 22                 CHAIRMAN LARSEN:  Any other

 23   questions from John?

 24                 (No response.)

 25                 CHAIRMAN LARSEN:  Then if you would
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  1   have -- who is speaking for the applicant?

  2                 If could introduce yourself and

  3   give us your address, please.

  4                 MR. O'CALLAGHAN:  Joseph

  5   O'Callaghan, John Tarkany and Associates, 4632

  6   Durant Avenue, North Charleston, SC, 29405.

  7                 First of all, I want to thank you

  8   for considering our request here today.  Under

  9   normal circumstances, a guesthouse driveway would

 10   branch off the existing driveway to the main

 11   house.  But in this case, as you can see there on

 12   sheet L102, the landscape buffer for the main

 13   house would be almost entirely eliminated by

 14   putting the driveway in that alternative

 15   location.

 16                 And once the driveway is in there,

 17   there would be very little room left to try and

 18   salvage any kind of new buffer for the main

 19   house.  We feel our proposed approach to the

 20   driveway is the most sensitive to the site, with

 21   the least amount of tree removal and grading.

 22                 Again, you can see there on sheet

 23   L102, we have our comparative tree removal table

 24   for the three different driveways.

 25                 Our approach utilized a meandering
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  1   organic layout, and also natural materials.  So

  2   the mulch, pine straw, and reinforced driveway is

  3   the forest lower field.  And the apron would be

  4   sod, which would tie in to the roadside sod in

  5   the standard KICA right-of-way.

  6                 This combination of the natural

  7   materials and the meandering layout we feel

  8   creates an image of just one curb cut on the lot

  9   because it will disappear into the vegetation.

 10   We are proposing a substantial amount of

 11   landscaping to buffer the driveway and the

 12   proposed guesthouse.

 13                 And we plan on using a reenforced

 14   driveway which would be vehicular rated.  And it

 15   will also mean no mud trail through there, kind

 16   of broken away.  And as was already stated, the

 17   two combined lots have a longer road frontage,

 18   which mean there's a good distance between the

 19   curb cuts.

 20                 So I will be happy to answer any

 21   questions you might have.

 22                 MR. PARKER:  I have a couple

 23   questions.

 24                 And granted, I'm not an architect,

 25   and I did stay at a Holiday Inn last night.  But
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  1   we keep referring to this as a garage, and yet on

  2   the blueprints I don't see a garage.

  3                 MR. O'CALLAGHAN:  That would be the

  4   finished floor plan, I think.

  5                 MR. PARKER:  Okay.  So this is a

  6   two-story property?

  7                 MR. O'CALLAGHAN:  Correct.  The

  8   garage is on the --

  9                 MR. PARKER:  That answers my first

 10   question.  Second question is:  You referred to

 11   this several times as a low-volume driveway.

 12                 Do we have any sense of idea of

 13   just how low that volume is?

 14                 MR. O'CALLAGHAN:  Yes.  So this is

 15   for the applicant's family when they visit, and

 16   that's pretty much going to be the only use of

 17   this house.

 18                 So -- and Mr. Carroll is here.  He

 19   can attest to how often they visit.

 20                 MR. CARROLL:  Well, we're only here

 21   for one year and it's already been evidenced to

 22   me that my children like to come.  So originally

 23   we had bought the two lots and we were going to

 24   build a separate house, but we decided it's

 25   better for this.
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  1                 And my oldest daughter just had

  2   twins, and it's for purposes of loading and

  3   unloading her twins into the house.  It will

  4   primarily be maybe three or four weeks in the

  5   summer, Christmas vacation, that kind of thing.

  6   It's not meant to be a driveway like the other

  7   one is.

  8                 MR. PARKER:  And then I don't

  9   really quite understand how you're going to

 10   construct this.  So could you just walk me

 11   through this just so that I can identify?

 12                 MR. O'CALLAGHAN:  Yes.  So it's a

 13   4-inch subbase of 57 stone which helps reinforce

 14   the grass paving system which is a honeycomb.

 15   It's a honeycomb system that will hold organic

 16   material to allow the grass to grow through the

 17   honeycomb plastic.

 18                 MR. PARKER:  Okay.  So there's a

 19   structural base that's separated by a growing

 20   grass -- a matrix that runs through this thing?

 21                 MR. O'CALLAGHAN:  Correct.  Yes.

 22   And the honeycomb system is staked down with

 23   rebar, and there is no need for any kind of

 24   edging to retain it all.

 25                 MR. PARKER:  And then this mulch,



Kiawah Island BZA Meeting 40

Clark and Associates Inc.

  1   is there any sort of base underneath it or is it

  2   just laying on top of dirt?

  3                 MR. O'CALLAGHAN:  The mulch will be

  4   the same system.  And it will also -- you just

  5   strew pine straw across and that helps reinforce

  6   that.

  7                 MR. PARKER:  Thank you very much.

  8                 CHAIRMAN LARSEN:  Any other

  9   questions?

 10                 (No response.)

 11                 CHAIRMAN LARSEN:  Thank you.

 12                 MR. O'CALLAGHAN:  Thank you.

 13                 CHAIRMAN LARSEN:  Is there anyone

 14   else speaking for the variance?

 15                 MS. SENST:  Yes.

 16                 The ARB took a look at some of the

 17   alternatives that John Tarkany's office proposed.

 18   And to get a driveway to come through here and

 19   over into -- so to not have a second curb cut and

 20   come through here (indicating), you're

 21   introducing a lot of pavement along the street

 22   and not being able to buffer that pavement

 23   because you're not going to have enough room.

 24                 So we think, A, it's going to be a

 25   lot nicer in terms of the landscaping buffer to
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  1   have this separate driveway.  And, also, if you

  2   think about the fact that it was two separate

  3   lots, it could have been, you know, a large

  4   concrete driveway.

  5                 And so we think the alternative

  6   with the mulch, and buffering that with a lot of

  7   landscape plants, and stopping the mulch here and

  8   placing grass, it's hardly going to be

  9   noticeable.  So we are in favor of this variance.

 10                 MR. PARKER:  I have another

 11   additional question.  What is going to be the

 12   distance between where the end of this mulch

 13   driveway meets and where the other driveway is?

 14                 MS. SENST:  The distance between

 15   here and here (indicating)?

 16                 MR. PARKER:  No.  No.  The distance

 17   between the end of the mulch and the driveway,

 18   the existing driveway.

 19                 MS. SENST:  Sure.  I don't know the

 20   answer to that.

 21                 MR. PARKER:  Okay.

 22                 MS. SENST:  It looks like it would

 23   be about 100 or so.

 24                 MR. PARKER:  Okay.

 25                 MS. KULICK:  I'm confused.  Because
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  1   on the one hand John was just talking about the

  2   material that would be used for the mulch, and

  3   why wouldn't that -- if there were not a second

  4   curb cut, why couldn't that same material be

  5   used?

  6                 MS. SENST:  It could be.

  7                 MR. PARKER:  The trees are in the

  8   way.

  9                 MS. KULICK:  Well, I know.  I

 10   understand that.

 11                 MS. SENST:  So that's absolutely

 12   correct.  You could have a mulch driveway.  You

 13   could do the same thing, and you could have it go

 14   from here to here (indicating).

 15                 But the issue would be that there

 16   wouldn't be as much of a landscaping buffer here,

 17   so you would see that a lot more than you would

 18   see it here (indicating) where you can plant

 19   trees in the way that they have the landscaping

 20   planted out.

 21                 CHAIRMAN LARSEN:  A buffer between

 22   the road and the --

 23                 MS. SENST:  Correct, for

 24   planting.

 25                 CHAIRMAN LARSEN:  Any other
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  1   questions?

  2                 (No response.)

  3                 CHAIRMAN LARSEN:  Thank you.

  4                 MS. SENST:  Thank you.

  5                 CHAIRMAN LARSEN:  Is there anyone

  6   that's going to speak against the variance?

  7                 (No response.)

  8                 CHAIRMAN LARSEN:  Okay.  Then I

  9   will close the hearing and ask for a motion from

 10   the Board.

 11                 MR. PARKER:  I would move to

 12   approve it.  I think this is a reasonable

 13   accomodation.  I think it's saving trees, it's

 14   providing a better buffer for the street view,

 15   and it's an innovative approach.

 16                 MR. FARABEE:  I second that.  Along

 17   with the fact that alternative two would be right

 18   back here again today anyway, and looking for the

 19   second cut.  So that isn't going to do much for

 20   it, and it would be a much longer driveway.

 21                 Alternative one would be a shame

 22   really to destroy the front of that street with

 23   wiping out all the landscaping.  So I think it is

 24   reasonable approach, and it is innovative, and

 25   maybe it will catch on.
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  1                 CHAIRMAN LARSEN:  Any other

  2   comments?

  3                 (No response.)

  4                 CHAIRMAN LARSEN:  Then I will close

  5   the discussion and ask for a vote.

  6                 All in favor please raise your

  7   hand.

  8                 (All so respond.)

  9                 CHAIRMAN LARSEN:  Opposed?

 10                 (No response.)

 11                 CHAIRMAN LARSEN:  The motion

 12   carries.

 13                 With that, there is no further

 14   business.  I will adjourn the meeting.

 15                 (The hearing was concluded at

 16   4:50 PM.)

 17
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 4:2, 14   7:19   13:5 
 45:17, 18, 21
times   38:11
TMS   1:2, 13   17:1 
 24:12
today   3:3, 12   4:5 
 6:7   36:8   43:18
today's   3:4, 9, 15 
 5:16
top   10:1   12:10 
 17:14, 18   40:2
total   10:15   25:12
TOWN   1:1, 20 
 4:14   5:5   7:7   27:16
traffic   32:18, 19
trail   37:15
transcribed   45:19
transcription   45:20
tree   30:16   35:6, 8,
9, 10, 12, 13   36:21,
23
trees   30:17   42:7, 19 
 43:13
true   6:20   7:23 
 45:20
truth   45:16, 16, 17
try   18:18   36:17
trying   16:12
turn   32:24
turned   19:8, 10
twins   39:2, 3
two   24:23, 25   27:6 
 33:14, 16, 17   37:17 
 38:23   41:2   43:17
two-story   38:6

< U >
unanimously   23:18
underneath   40:1
understand   19:14 
 39:9   42:10
unique   11:12   26:23
unloading   39:3
unnecessary   5:1
unreasonably   11:21 
 12:4   27:11
unsightly   17:15

use   13:10, 14, 24 
 28:21   29:11, 15, 17 
 38:16
uses   5:8
U-shaped   19:22
Usually   21:24   22:1
utilization   11:21 
 12:5   13:23   27:12
utilize   28:22
utilized   13:17   36:25

< V >
vacant   34:3
vacation   39:5
valid   7:9
variance   5:12   7:5 
 9:1   10:19   11:1 
 12:15, 19   13:1, 8, 13,
18, 19, 21   14:2, 4, 9,
16, 21, 24   15:8, 10,
20, 25   16:10, 23 
 20:13, 20   21:9, 20 
 23:13, 20   24:15 
 25:18, 22   28:5, 9, 16 
 29:4, 8, 10, 14, 21, 22 
 30:1, 3, 7, 20   31:1, 6,
6, 12, 16, 24   33:5 
 40:14   41:9   43:6
variances   4:20, 24 
 7:8
vegetation   26:5 
 37:9
vegetative   27:22
vehicular   26:18 
 32:19   37:14
versus   35:19
vice-chairman   3:6
vicinity   11:11, 14 
 15:1   26:22, 25   27:1,
7   28:17   30:22   31:3 
 33:6
view   43:14
visibility   31:9
visit   10:23   25:19 
 38:15, 19
volume   21:9, 12 
 22:20   38:13
vote   5:11   44:5

< W >
walk   39:10
want   22:16   36:7
way   22:23   42:8, 19
weeks   39:4
welcome   20:6   22:8
well   9:16   19:8 
 27:4   28:25   35:11 
 38:20   42:9
WENDY   2:5   4:6
we're   38:20
wide   25:9   26:9, 11
width   25:9
William   1:2
willing   20:19
win   21:6, 16
win-win   22:22
wiping   43:23
wish   7:12
wishes   8:4
wishing   8:5
within-entitled   45:17
Witness   45:23
witnesses   6:12 
 45:15, 18, 21
work   14:7   15:17 
 17:23   19:3   23:1
workings   4:15
writing   8:2
written   6:14
WWW.CLARK-ASS
OCIATES.COM 
 1:25

< Y >
yard   9:3, 15, 16, 16 
 10:9, 15   12:24 
 14:14   16:8, 24 
 17:21   18:11
yea   23:13
Yeah   19:18
year   38:21
years   18:25   19:1

< Z >
zone   26:6
ZONING   1:1, 2, 2,
14, 14   4:16, 18, 19,
23, 25   5:5, 9, 13   7:6 
 9:8, 12   11:16   12:7 

 13:8, 11, 15   16:19 
 24:13   28:7, 15   29:6,
12, 15, 17   33:4
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 WORD LIST 

< 0 >
04-18-00260   (1)

< 1 >
1,853   (1)
100   (1)
105   (1)
11   (1)
12   (1)
12th   (1)
15   (1)
15-feet   (2)
15-foot   (3)
185   (7)
187   (2)
1977   (1)
1994   (1)

< 2 >
20.9   (2)
2018   (2)
2023   (1)
207-02-00-052   (2)
20-feet   (1)
21   (1)
21,2018   (1)
22026   (1)
240   (1)
25-feet   (1)
265-02-00-106   (2)
29405   (1)
29413   (1)
29415   (1)

< 3 >
30   (1)
30.1   (2)
300   (1)
31.7   (1)
33   (4)

< 4 >
4   (3)
4:00   (1)
4:50 PM   (1)
41   (2)
45,000   (1)

4632   (1)
4-inch   (1)

< 5 >
5   (1)
50   (1)
57   (3)
590   (4)

< 6 >
6-29-7   (1)
6-29-820   (1)
64   (1)

< 7 >
73129   (1)

< 8 >
8,421   (1)
80   (1)
843-762-6294   (1)

< 9 >
90   (1)

< A >
able   (4)
absence   (1)
absolutely   (1)
access   (11)
accommodation   (1)
accommodations   (1)
accomodation   (1)
accurate   (2)
Act   (3)
acting   (4)
action   (1)
actions   (6)
add   (5)
adding   (1)
addition   (9)
additional   (5)
address   (7)
addressed   (1)
adhered   (1)
adjacent   (12)
adjourn   (1)
administer   (1)
administrative   (1)

administrator   (3)
adversely   (3)
aerial   (1)
aesthetic   (1)
affect   (3)
affirmative   (1)
affixed   (1)
age   (1)
agent   (1)
ahead   (1)
alike   (1)
allow   (13)
allowable   (2)
allowed   (1)
allows   (1)
alternative   (7)
alternatives   (1)
amount   (4)
ANNE   (3)
announcement   (1)
answer   (5)
answers   (1)
Anybody   (1)
anyway   (1)
appeal   (6)
APPEALS   (8)
APPLICANT   (29)
applicant's   (15)
application   (11)
apply   (5)
approach   (4)
approval   (10)
approve   (7)
approved   (5)
approximately   (13)
apron   (3)
ARB   (10)
Architect   (3)
Architectural   (2)
Architecture   (1)
area   (11)
areas   (1)
as-built   (1)
assembled   (1)
assist   (1)
ASSOCIATES   (2)
assumed   (1)
attached   (1)
attest   (1)

ATTORNEY   (2)
authority   (1)
authorization   (5)
authorized   (1)
available   (1)
Avenue   (1)
aye   (2)

< B >
back   (5)
backyard   (1)
base   (2)
based   (3)
Basically   (2)
bedroom   (1)
BEN   (3)
Ben's   (1)
better   (6)
big   (1)
blend   (1)
blueprints   (1)
BOARD   (21)
Board's   (1)
body   (3)
bought   (2)
BOULEY   (3)
boundaries   (1)
Box   (2)
branch   (1)
branching   (1)
bring   (1)
broken   (1)
brought   (1)
buffer   (12)
buffering   (1)
buffers   (1)
build   (1)
buildable   (1)
built   (2)
Bull   (13)
business   (4)
BZA   (12)
BZA-04-18-00260 
 (2)
BZA-04-18-00261 
 (2)

< C >
cabinetry   (1)
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call   (5)
called   (2)
capability   (1)
CAROLINA   (7)
carries   (1)
Carroll   (4)
cascades   (1)
case   (18)
cases   (1)
catch   (1)
cause   (3)
certain   (1)
CERTIFICATE   (1)
certify   (3)
chair   (1)
chairman   (38)
CHAIRPERSON   (4)
change   (2)
changing   (1)
chaos   (1)
character   (6)
CHARLES   (1)
Charleston   (6)
Charlie   (3)
children   (1)
Christmas   (1)
circuit   (2)
circumstances   (1)
clarify   (1)
clarifying   (1)
CLARK   (1)
clear   (1)
client   (1)
close   (5)
closed   (1)
Code   (2)
combination   (3)
combined   (3)
come   (4)
comfortable   (1)
comment   (1)
comments   (1)
Commission   (1)
comparative   (1)
compared   (1)
complete   (3)
compliance   (1)
Comprehensive   (4)
computer-aided   (1)

concerning   (1)
concluded   (1)
concrete   (1)
condition   (2)
conditions   (15)
conduct   (1)
conducted   (1)
conflict   (6)
conforming   (1)
confused   (1)
consider   (3)
considered   (4)
considering   (2)
constrained   (1)
construct   (1)
constructed   (2)
construction   (6)
contained   (2)
contempt   (1)
continue   (1)
contractor   (1)
contrary   (4)
convert   (2)
Correct   (5)
corridor   (1)
counsel   (1)
counts   (1)
COUNTY   (2)
couple   (1)
Courier   (1)
court   (3)
coverage   (11)
create   (2)
creates   (1)
creating   (1)
criteria   (18)
critical   (1)
curb   (17)
curious   (1)
current   (8)
Currently   (1)
cut   (15)
cuts   (3)
cutting   (1)

< D >
data   (1)
DATE   (1)
daughter   (1)

day   (1)
days   (2)
decided   (1)
decision   (5)
deck   (13)
decks   (1)
declaration   (1)
declare   (1)
deep   (2)
default   (1)
defer   (1)
deny   (2)
department   (1)
depict   (1)
depicts   (1)
deprives   (1)
design   (3)
designated   (1)
destroy   (1)
detail   (1)
detailing   (1)
determinations   (1)
detriment   (5)
detrimental   (2)
development   (1)
different   (2)
dining   (1)
direct   (1)
director   (1)
dirt   (1)
disappear   (1)
disappears   (1)
disapproved   (1)
discussion   (3)
distance   (5)
District   (17)
documents   (1)
doing   (2)
door   (2)
doorway   (3)
Drive   (4)
driveway   (38)
driveways   (7)
driving   (1)
due   (2)
duly   (1)
Durant   (1)
DWAYNE   (3)

< E >
easement   (2)
east   (1)
edging   (1)
effect   (3)
effective   (1)
effectively   (2)
effects   (1)
egress   (2)
either   (2)
elect   (1)
elected   (1)
element   (1)
eliminated   (1)
e-mail   (1)
empowered   (1)
Enabling   (1)
enclosure   (1)
encroaches   (1)
encroachment   (6)
enhance   (2)
enhanced   (1)
enhancement   (1)
enjoy   (1)
ensure   (2)
entered   (2)
entire   (5)
entirely   (1)
entryways   (1)
equivalent   (1)
especially   (2)
essentially   (1)
establish   (1)
established   (2)
establishment   (4)
evening   (1)
events   (1)
evidence   (3)
evidenced   (1)
exactly   (1)
exception   (2)
exceptional   (5)
exceptions   (4)
exemptions   (1)
existing   (24)
expedite   (1)
expires   (1)
explain   (2)
explains   (2)
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extend   (1)
extensive   (1)
extraordinary   (4)

< F >
fact   (7)
fact-finding   (1)
facts   (2)
Failure   (1)
fall   (1)
falls   (2)
false   (1)
family   (1)
far   (4)
FARABEE   (15)
favor   (5)
February   (1)
feel   (3)
feels   (2)
feet   (12)
field   (1)
file   (1)
filed   (1)
final   (2)
find   (1)
finding   (4)
findings   (3)
finds   (1)
finished   (1)
first   (4)
floor   (2)
follow   (2)
following   (3)
footage   (1)
footprint   (3)
foregoing   (2)
forest   (1)
form   (1)
foundation   (2)
four   (1)
Freedom   (2)
front   (2)
frontage   (2)
full   (1)
functional   (2)
further   (3)
Furthermore   (2)

< G >

garage   (9)
gates   (1)
gathering   (1)
general   (1)
generally   (5)
give   (3)
given   (2)
go   (3)
going   (18)
good   (7)
Government   (1)
grading   (2)
grand   (1)
grandfather   (1)
grandfathered   (1)
grant   (5)
granted   (7)
granting   (19)
graphic   (1)
grass   (4)
GREEN   (10)
grounds   (2)
group   (1)
grow   (3)
growing   (1)
guarantee   (1)
guess   (3)
Guest   (1)
guesthouse   (7)

< H >
half-height   (1)
HALL   (2)
hand   (4)
handling   (1)
hands   (1)
happening   (1)
happy   (2)
hardship   (1)
harmed   (3)
harmful   (1)
harmony   (2)
head   (1)
health   (1)
hear   (1)
heard   (2)
hearing   (12)
help   (2)
helps   (2)

hereunto   (1)
highlighted   (1)
Highway   (1)
hold   (1)
Holiday   (1)
home   (2)
homes   (1)
honeycomb   (4)
honor   (1)
hours   (1)
house   (12)
houses   (1)
housing   (1)

< I >
idea   (1)
identical   (1)
identify   (1)
identifying   (1)
image   (2)
images   (3)
impact   (2)
implementation   (1)
improvement   (1)
inability   (1)
include   (1)
increases   (1)
increasing   (1)
indicating   (4)
Information   (7)
ingress   (2)
Inn   (1)
innovative   (2)
inspection   (1)
intends   (2)
intent   (14)
interest   (7)
interested   (3)
interfere   (2)
interior   (1)
interpret   (1)
intersections   (1)
intimate   (1)
introduce   (2)
introducing   (1)
ISLAND   (9)
issue   (2)
its   (2)

< J >
jammed   (1)
JAY   (2)
John   (14)
Joseph   (2)
JR   (1)
JTA   (2)
June   (1)
jurisdiction   (2)

< K >
Karamus   (14)
Kathleen   (2)
keep   (1)
keeps   (1)
KIAWAH   (10)
KICA   (1)
kind   (6)
kinds   (1)
kitchen   (3)
know   (5)
KULICK   (7)

< L >
L102   (2)
Laight   (1)
land   (1)
landscape   (8)
landscaping   (8)
Lane   (8)
large   (4)
larger   (2)
LARSEN   (41)
laying   (1)
layout   (5)
left   (2)
legal   (1)
letter   (15)
level   (2)
LEWIS   (4)
limit   (1)
little   (1)
loading   (1)
Local   (1)
located   (3)
LOCATION   (10)
longer   (3)
look   (5)
looking   (2)
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looks   (1)
lot   (30)
lots   (12)
low   (1)
lower   (2)
low-volume   (2)

< M >
magnolia   (1)
mailed   (2)
main   (5)
major   (1)
majority   (1)
manner   (1)
map   (1)
material   (4)
materials   (3)
matrix   (1)
matter   (1)
maximum   (4)
mean   (2)
meandering   (3)
means   (1)
meant   (1)
measures   (1)
media   (1)
meeting   (10)
meets   (2)
MEMBER   (2)
MEMBERS   (6)
met   (1)
method   (2)
MEYER   (3)
Michael   (2)
middle   (1)
minimal   (1)
minimize   (2)
modifications   (1)
months   (1)
motion   (6)
motions   (1)
move   (2)
moved   (1)
mud   (1)
mulch   (10)
mulched   (1)
multiple   (6)

< N >

name   (5)
natural   (2)
nays   (1)
NCRA   (1)
near   (1)
necessarily   (2)
need   (11)
needed   (1)
needs   (1)
neighborhood   (9)
neighboring   (5)
neither   (1)
new   (8)
newly   (1)
news   (1)
nice   (1)
nicer   (1)
night   (1)
nominate   (1)
nomination   (2)
nonconforming   (5)
normal   (2)
north   (2)
Notary   (1)
notice   (1)
noticeable   (1)
notification   (1)
notified   (1)
nuances   (2)
number   (1)

< O >
oath   (2)
objections   (1)
obtain   (1)
O'Callaghan   (10)
occurring   (1)
office   (1)
official   (3)
offset   (1)
Okay   (9)
older   (1)
oldest   (1)
once   (1)
open   (1)
opportunity   (2)
opposed   (2)
option   (2)
options   (2)

orally   (1)
order   (5)
ordinance   (16)
ordinances   (3)
organic   (2)
organizations   (1)
original   (1)
originally   (2)
outside   (2)
overturn   (1)
OWNER   (11)
owners   (1)
Oyster   (6)

< P >
P.O   (2)
packets   (1)
PARKER   (19)
parking   (1)
Parkway   (1)
part   (4)
particular   (10)
parties   (3)
partly   (1)
parts   (1)
party   (2)
passes   (1)
pavement   (2)
paving   (1)
pending   (1)
percent   (10)
permanent   (1)
permit   (2)
permits   (1)
permitted   (4)
permitting   (1)
person   (1)
Persons   (1)
pertaining   (4)
pertinent   (3)
physically   (1)
piece   (4)
pine   (2)
place   (1)
placed   (2)
placing   (1)
plan   (14)
Planning   (3)
plans   (2)

plant   (1)
planted   (1)
planting   (1)
plants   (2)
plastic   (1)
please   (6)
PM   (1)
point   (1)
pointer   (1)
porch   (18)
portion   (3)
Post   (1)
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                 1                   TOWN OF KIAWAH ISLAND
                                    BOARD OF ZONING APPEALS
                 2                        MAY 21,2018

                       APPLICANT:          Michael Karamus,
                                           Architect

                       PROPERTY OWNER:      William Laight
                 5
                       PROPERTY LOCATION:  590 Oyster Rake
                 6
                       TMS#:                207-02-00-052
                 7
                       ZONING DISTRICT:     R-1, Residential
                                           Zoning District
                       __________________________________________
                 9
                      APPLICANT:           John Tarkany,
                10                         Architect

                11    PROPERTY OWNER:      Steven and Kathleen Carroll

                12    PROPERTY LOCATION:   185 Bull Thistle Lane

                13    TMS#:                265-02-00-106; -105

                14    ZONING DISTRICT:     R-1, Residential
                                           Zoning District
                15    __________________________________________

                16

                17    DATE:              MAY 21, 2018

                18
                      TIME:              4:00 PM
                19

                20    LOCATION:          KIAWAH ISLAND TOWN HALL
                                         KIAWAH ISLAND, SOUTH CAROLINA
                21

                22
                      REPORTED BY:       ANNE BOULEY MEYER, RPR
                23                       CLARK & ASSOCIATES, INC.
                                         P.O. Box 73129
                24                       Charleston, SC 29415
                                         843-762-6294
                25                       WWW.CLARK-ASSOCIATES.COM
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                 1                   A P P E A R A N C E S

                 2

                 3    BOARD MEMBERS PRESENT:

                 4    CHARLES LARSEN, CHAIRPERSON

                 5    WENDY KULICK

                 6    JAY LEWIS

                 7    SCOTT PARKER

                 8    BEN FARABEE

                 9
                      ATTORNEY PRESENT:
                10
                      DWAYNE GREEN
                11

                12
                      STAFF MEMBER PRESENT:
                13
                      JOHN TAYLOR, JR.
                14

                15

                16

                17

                18

                19

                20

                21

                22

                23

                24

                25
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                 1                  MR. GREEN:  The first order of

                 2    business prior to the official business of the

                 3    meeting today, members of the BZA are going to

                 4    elect an acting chairperson for today's meeting

                 5    in the absence of the BZA chairman and

                 6    vice-chairman.

                 7                  The elected member from the members

                 8    present will serve as acting chairperson for

                 9    today's public hearing.  At this time, I'm going

                10    to open the nomination process.

                11                  Does someone have a nomination for

                12    acting chairperson for today?

                13                  MR. PARKER:  I second.

                14                  MS. KULICK:  I nominate Charlie

                15    Larsen as the acting chair for today's meeting.

                16                  MR. PARKER:  I still second.

                17                  MR. GREEN:  It has been moved and

                18    seconded.

                19                  All in favor, please signify by

                20    saying aye.

                21                  (All respond aye.)

                22                  MR. GREEN:  Any nays?

                23                  (No response.)

                24                  MR. GREEN:  Charlie, you are --

                25                  CHAIRMAN LARSEN:  It's such an
�
                                                                       4



                 1    honor.

                 2                  In the interest of time, we are

                 3    going to continue here.  So the meeting has been

                 4    called to order.  And the Board members who will

                 5    be hearing your case today are Ben Farabee; Scott

                 6    Parker, to my right; Wendy Kulick; and Jay Lewis;

                 7    and I'm Charlie Larsen.

                 8                  The staff members present are John

                 9    Taylor and Dwayne Green, the attorney for the

                10    BZA.

                11                  Our case rulings from this and any

                12    BZA meeting are available for public review and

                13    inspection during normal business hours at the

                14    town hall.  At this time, I'd like to explain to

                15    the public the workings of the BZA.

                16                  The Board of Zoning Appeals is a

                17    quasi-judicial body established to interpret and

                18    grant relief from the zoning ordinances.  The

                19    Board of Zoning Appeals has jurisdiction over

                20    three kinds of cases:  appeals, variances, and

                21    special exceptions.

                22                  Appeals are heard regarding

                23    administrative actions or decision by the zoning

                24    administrator or staff.  Variances may be granted

                25    when strict application of the zoning ordinance
�
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                 1    would cause an unnecessary hardship.

                 2                  The Board's actions must be based

                 3    on specific standards as contained in the South

                 4    Carolina Local Government Planning Enabling Act

                 5    of 1994, and the Town of Kiawah Island Zoning

                 6    Ordinance.

                 7                  Then there's special exceptions.

                 8    Special exceptions allow the Board to permit uses

                 9    if certain conditions contained in the zoning

                10    ordinances are met.

                11                  A simple majority vote of the

                12    quorum present is required to grant a variance or

                13    to overturn the decision of the zoning

                14    administrator in an appeal, or to grant a special

                15    exception.

                16                  Because today's hearing is a public

                17    fact-finding meeting, we are in compliance with

                18    the Freedom of Information Act, and South

                19    Carolina Code 6-29-7.  15 days prior to this

                20    hearing, an announcement was printed in the Post

                21    and Courier; a sign was posted on or near the

                22    designated property; and a notice was mailed to

                23    the applicant or representative, to residents

                24    within 300 feet of the applicant, and to the

                25    parties of interest.
�
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                 1                  Persons, organizations, and the

                 2    news media that had requested a declaration of

                 3    our meeting have also been notified.  The Freedom

                 4    of Information Act does not require notification

                 5    of anyone other than the applicant and parties of

                 6    interest.

                 7                  Our purpose today is for interested

                 8    parties to be heard in order to assist the Board

                 9    in gathering evidence pertinent to each case.  If

                10    a members of the BZA feels the need for further

                11    information to clarify a case, the Board has

                12    authority to subpoena witnesses.

                13                  In addition to your testimony, our

                14    Board has been presented written information

                15    submitted to the staff by the applicant or their

                16    agent for each case.  This information is now

                17    considered to be evidence and is entered into the

                18    permanent record of this body.

                19                  It is assumed that it is complete,

                20    true, and accurate.  Also, we have been presented

                21    data assembled by the staff for purposes of

                22    clarifying the location and the effect on

                23    surrounding property.

                24                  Our Board is empowered to approve,

                25    approve with conditions, or deny your request.
�
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                 1    We also -- we are also authorized to defer a case

                 2    should there be a need to obtain additional

                 3    information.

                 4                  If an applicant's request is

                 5    approved for a special exception, variance, or an

                 6    appeal of the decision by the zoning

                 7    administrator, they must go to the Town of Kiawah

                 8    Island to apply for permits.  Variances and

                 9    special exceptions granted by the BZA are valid

                10    for 12 months after this meeting.

                11                  However, if an applicant's request

                12    is disapproved and they wish to appeal the

                13    decision of this Board concerning their case,

                14    appeals must be addressed to the circuit court.

                15    South Carolina Code 6-29-820 states that the

                16    appeal must be filed by the applicant within

                17    30 days after the decision of the Board is mailed

                18    to them.  Failure to file an appeal within the

                19    time limit deprives the Court of the jurisdiction

                20    to hear the matter.

                21                  Because this is a quasi-judicial

                22    body, everything said in this meeting must be

                23    complete, true, and accurate.  All of the

                24    information provided to the BZA must be

                25    considered evidence, and this Board may certify
�
                                                                       8



                 1    contempt to the circuit court if false statements

                 2    are made either in writing or orally.

                 3                  Because of this, each person who

                 4    wishes to address the Board will be sworn in.  In

                 5    order to expedite the procedure, those wishing to

                 6    speak, please stand now as a group.  Mr. Green

                 7    will administer the oath.

                 8                  MR. GREEN:  Raise you right hands.

                 9                  (Whereupon, those standing are

                10    placed under oath.)

                11                  MR. GREEN:  Thank you.  You may be

                12    seated.

                13                  CHAIRMAN LARSEN:  I shall now call

                14    case BZA-04-18-00260 at 590 Oyster Rake Drive.

                15    Staff will present facts pertinent to the case.

                16    I shall then call the applicant to address the

                17    case.  The applicant shall please stand and state

                18    their name and current address for the record

                19    before presenting testimony.

                20                  I will then ask for all those

                21    speaking either in support or against the case,

                22    and they shall follow the same procedure for

                23    identifying themselves.

                24                  Thank you.

                25                  MR. TAYLOR:  The first case we have
�
                                                                       9



                 1    this evening is BZA-04-18-00260.  It's a variance

                 2    request for the reduction of the required 15-feet

                 3    side yard setback for approximately 57 square

                 4    feet encroachment for a proposed screen porch

                 5    addition.

                 6                  This is that subject property at

                 7    590 Oyster Rake Drive.  The property is located

                 8    within the R-1 residential zoning district, and

                 9    is approximately 8,421 square feet in size.  The

                10    existing residence was constructed in 1977, and

                11    the adjacent properties to the north and

                12    southeast are also located within the R-1 zoning

                13    district.

                14                  This particular lot requires a

                15    25-feet front yard setback and a 15-feet side

                16    yard setback, as well as a 20-feet rear yard

                17    setback.  The maximum lot coverage is 33 percent.

                18    The existing lot coverage is approximately 31.7

                19    percent.

                20                  Here's the subject property in

                21    Oyster Rake subdivision, just outside of the

                22    gates of Kiawah Island Parkway.  The aerial

                23    images.

                24                  In the applicant's letter of intent

                25    it explains that:  We would like to add a new
�
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                 1    screen porch enclosure on top of the existing

                 2    deck.  And we will also be removing a

                 3    nonconforming and conforming deck and the stairs

                 4    from the property.

                 5                  The applicant's letter of intent

                 6    also explains:  The issue is the fact that under

                 7    the current setbacks, the existing deck and

                 8    proposed screen porch is over the current side

                 9    yard setback.

                10                  The proposed plans will remove

                11    approximately 64 square feet of the nonconforming

                12    existing rear deck, and add a screen porch to the

                13    rear of the house.  The proposed screen porch

                14    addition encroaches approximately 57 square feet

                15    into the side yard setback.  And the total lot

                16    coverage of the proposed plan is 30.1 percent.

                17                  The applicant has submitted to the

                18    ARB, and has been granted approval with the ARB,

                19    stating, quote, the variance to convert a portion

                20    of the existing deck is removed as shown, and

                21    that you stay within the footprint of the

                22    existing development, end quote.

                23                  A site visit was conducted by staff

                24    in May, and the following determinations were

                25    made:
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                 1                  In regarding the variance approval

                 2    criteria:  There are extraordinary and

                 3    exceptional conditions pertaining to this

                 4    particular piece of property.

                 5                  There may be extraordinary and

                 6    exceptional conditions pertaining to the property

                 7    due to the required setback, and the legal

                 8    nonconforming status of the existing structure.

                 9                  Regarding B:  These conditions do

                10    not generally apply to other property in the

                11    vicinity.

                12                  These conditions are unique to the

                13    subject property and may not generally apply to

                14    others in the vicinity.  The area is -- the

                15    subject property and the adjacent properties all

                16    fall within the R-1 residential zoning district.

                17                  Regarding criteria C, which is:

                18    Because of these conditions, the application of

                19    this ordinance to the particular piece of

                20    property would effectively prohibit or

                21    unreasonably restrict the utilization of the

                22    property.

                23                  Staff's finding:  The application

                24    of this ordinance to the subject property would

                25    prohibit the construction of the requested rear
�
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                 1    screen porch addition, as both the existing

                 2    structure and the proposed modifications are

                 3    located within the required 15-foot side setback;

                 4    however, it does not unreasonably restrict the

                 5    utilization of the property.

                 6                  However, the applicant's letter of

                 7    intent says, quote, the application of the zoning

                 8    ordinance to these existing conditions would

                 9    result in the inability to add a screen porch on

                10    top of the existing deck and foundation

                11    construction.  The interior access to the screen

                12    porch would require substantial renovation of a

                13    newly renovated home.

                14                  Regarding criteria D:  The

                15    authorization of the variance shall not be of

                16    substantial detriment to the adjacent property or

                17    to the public good.

                18                  Staff's response:  The

                19    authorization of the variance may not be of

                20    substantial detriment to the adjacent properties

                21    or the public good.

                22                  The applicant did share in its

                23    letter of intent:  Since the encroachment is the

                24    side yard, only the neighboring property on the

                25    left side would effective -- be affected by the
�
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                 1    granting of the variance.

                 2                  The entire property is going to be

                 3    re-landscaped as a part of the addition project,

                 4    and a new landscape plan will be provided to the

                 5    ARB at the time of submittal for this screen

                 6    porch design review, end quote.

                 7                  Regarding criteria E:  The Board of

                 8    Zoning Appeals shall not grant a variance the

                 9    effect of which would be to allow the

                10    establishment of a use not otherwise permitted in

                11    this zoning district.

                12                  Staff's response:  This granting of

                13    the variance would not allow the establish --

                14    would not allow the establishment of a use not

                15    otherwise permitted in this zoning district.

                16                  Regard criteria F:  The fact that

                17    the property may be utilized more profitably

                18    should the variance be granted may not be

                19    considered grounds for the BZA  variance.

                20                  And per the applicant's letter of

                21    intent, quote, the granting of the variance will

                22    not result in any additional profitable

                23    utilization of the property.  It would only allow

                24    for a better -- only allow for a better use of

                25    the property by the new owner.
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                 1                  And criteria G, which is:  The need

                 2    for the variance shall not be the result of the

                 3    applicant's own actions.

                 4                  The need for the variance may be

                 5    the result of the applicant's own actions;

                 6    however, the applicant has stated in their letter

                 7    of intent, quote, there has been no work done by

                 8    the current owner that has resulted in the need

                 9    for the requested variance.  This structure is as

                10    it was constructed originally.

                11                  In fact, the owner is planning on

                12    removing some nonconforming parts of the

                13    structure that also -- that also is over the side

                14    yard setback as part of the proposed

                15    construction, and this will help offset the

                16    variance request in a more direct manner with

                17    regards to additional landscape buffers which

                18    will by required by the ARB to neighboring

                19    property owners.

                20                  Criteria H:  Granting of the

                21    variance will not be contrary to the public or

                22    neighborhood interest.

                23                  Staff's finding:  The granting of

                24    this variance may not be contrary to the public

                25    or neighborhood interest, may not adversely
�
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                 1    affect other property in the vicinity, nor

                 2    interfere with the harmony, spirit, intent, and

                 3    purpose of these regulations.

                 4                  The Kiawah Island Architectural

                 5    Review Board shared in their approval letter:  To

                 6    convert a portion of your existing deck is

                 7    removed as shown, and that was partly to the

                 8    granting of the approved variance request.

                 9                  The applicant has also stated in

                10    their letter of intent:  Granting the variance

                11    would enhance the neighborhood -- neighboring

                12    properties as the addition of a better landscape

                13    buffer between the neighboring properties and the

                14    new screen porch.

                15                  Also, the most extensive area of

                16    existing deck encroachment is to be removed as a

                17    part of this work which will help minimize the

                18    impact that our new screen porch will have on the

                19    neighboring home.

                20                  The final criteria I:  The variance

                21    does not substantially conflict with the

                22    Comprehensive Plan or the purposes of the

                23    ordinance.

                24                  Staff's response:  The granting of

                25    the variance may not substantially conflict with
�
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                 1    the comprehensive plan or the purposes of the

                 2    ordinance.

                 3                  The applicant's proposed plan does

                 4    not impact the maximum lot coverage.  And

                 5    actually, it falls under the maximum lot coverage

                 6    allowed of 33 percent at 30.1 percent.  And so

                 7    the proposed plan actually reduces the amount of

                 8    encroachment in the side yard setback.

                 9                  And the applicant has also shared

                10    that:  This variance will not create conflict

                11    with the plan or ordinances for the area.  We are

                12    simply trying to enhance the property for the

                13    good of the owner and the neighborhood, but are

                14    constrained by the fact that when the structure

                15    was built, current setbacks were not in place or

                16    adhered to by the original contractor, end quote.

                17                  So this staff report has been

                18    entered for the record.  And the only addition is

                19    that the Board of Zoning Appeals action:  You may

                20    consider to approve, approve with conditions, or

                21    deny the application.

                22                  And this is application

                23    04-18-00260, a particular variance request for

                24    the reduction of the required 15-foot side yard

                25    setback at the subject property, 590 Oyster Rake
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                 1    Drive TMS# 207-02-00-052.

                 2                  I'm happy to answer any questions.

                 3                  MR. LARSEN:  Anybody have any

                 4    questions for John?

                 5                  (No response.)

                 6                  CHAIRMAN LARSEN:  Okay.  Thank you,

                 7    John.

                 8                  We can now have the applicant

                 9    state your name and address.

                10                  MR. KARAMUS:  My name is Michael

                11    Karamus; I am the representative for the owner.

                12    P.O. Box 22026, Charleston, 29413.

                13                  Basically, we are just looking to

                14    add a screen porch on top of the deck that's

                15    already there, and remove an unsightly lower deck

                16    addition, and reduce the square footage of lot

                17    coverage and existing encroachment.

                18                  It will all be done on top of the

                19    existing construction; no additional lot

                20    coverage.  And as we stated previously, the owner

                21    is going to re-landscape the entire yard to bring

                22    it up to the current ARB standards as a part of

                23    the work.

                24                  CHAIRMAN LARSEN:  Okay.  Are there

                25    any questions?
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                 1                  MR. FARABEE:  Yes.  It was stated

                 2    in the staff's response and quoted -- or the

                 3    applicant was quoted as saying in (4)a that the

                 4    -- it says:  No lots are alike, they all have

                 5    their own nuances.

                 6                  But if you look on the map, they

                 7    all look identical to me.  So what's the nuances

                 8    on these?

                 9                  MR. KARAMUS:  This lot, back when

                10    they built the house, there weren't 15-foot side

                11    yard setbacks and they jammed it all to one side.

                12    And by doing that, and adding the deck, it kind

                13    of sits out of the footprint of the magnolia in

                14    the back.

                15                  MR. FARABEE:  So everyone else in

                16    there is within the setbacks?

                17                  MR. KARAMUS:  That, I do not know.

                18    That I -- I would have to try to find every

                19    as-built survey.  And given that most of those

                20    houses are older, there probably aren't very

                21    many.

                22                  MR. FARABEE:  One other question.

                23                  MR. KARAMUS:  Yes, sir.

                24                  MR. FARABEE:  In (4)c, it says that

                25    the house has been there for 41 years.  And so
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                 1    it's been functional for 41 years, and now all of

                 2    a sudden it's no longer functional and needs all

                 3    this work.  What's happening?

                 4                  MR. KARAMUS:  My client just bought

                 5    the house and they would like to have a screen

                 6    porch to be able to sit outside and enjoy their

                 7    backyard.

                 8                  MR. FARABEE:  Well, if they turned

                 9    the porch they could give back more of the --

                10                  MR. KARAMUS:  If they turned the

                11    porch, they'd have to tear up the whole kitchen

                12    to get a new porch.

                13                  MR. FARABEE:  And I don't

                14    understand that, because it would still access

                15    the doorway.

                16                  MR. KARAMUS:  The one doorway,

                17    that's a bedroom on the side.

                18                  MR. FARABEE:  Yeah.

                19                  MR. KARAMUS:  Is there a pointer?

                20                  So from basically right at the

                21    middle of the porch, that is the kitchen with the

                22    U-shaped cabinetry.  This is the dining area, and

                23    that is where the existing door is.

                24                  So in order to put a door here, the

                25    entire kitchen would have to come out.
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                 1                  MR. FARABEE:  You're saying the

                 2    present doorway is within the red area?

                 3                  MR. KARAMUS:  It's -- 80 percent of

                 4    it is, yes, sir.

                 5                  MR. FARABEE:  Thank you.

                 6                  MR. KARAMUS:  You're welcome.

                 7                  CHAIRMAN LARSEN:  Any other

                 8    questions?

                 9                  (No response.)

                10                  CHAIRMAN LARSEN:  Thank you.

                11                  MR. KARAMUS:  Thank you.

                12                  CHAIRMAN LARSEN:  Is there anyone

                13    that would like to speak against the variance?

                14                  (No response.)

                15                  CHAIRMAN LARSEN:  If there are no

                16    more questions and no more speakers, I'll declare

                17    the hearing closed and ask for a motion from the

                18    floor.

                19                  MS. SENST:  I would be willing to

                20    speak in favor of the variance just to follow up.

                21                  CHAIRMAN LARSEN:  I didn't ask if

                22    there were any more for and I should have.

                23                  Go ahead and introduce yourself and

                24    thank you.

                25                  MS. SENST:  Thank you.  My name is
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                 1    Sarah Senst; I'm the director of the ARB.  And

                 2    just to answer your question, there are many

                 3    homes, especially in the Oyster Rake area, that

                 4    have these grandfather conditions over setbacks,

                 5    so I can't tell you exactly how many.

                 6                  The ARB finds this as a win for a

                 7    number of different reasons.  One is that we are

                 8    going to be able to take off -- we have something

                 9    called a volume equivalent for variance

                10    documents, and so when there is a grandfathered

                11    condition that is over the setback, we like to

                12    ensure that it's not going to grow in volume and

                13    be able to take up the entire encroachment.

                14                  And so that's the reason that

                15    Mr. Karamus is taking off a portion of the porch,

                16    which we think is a big win.  Also, the

                17    landscaping that will be done, I think, is going

                18    to be an enhancement to the neighborhood.

                19                  And so the ARB feels comfortable

                20    with the variance.

                21                  CHAIRMAN LARSEN:  Just curious,

                22    since he brought it up.  How tall is the

                23    landscaping going to be?

                24                  MS. SENST:  Usually we ask for

                25    half-height foundation plants that grow in and
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                 1    usually they get larger.  It will be a nice

                 2    buffer.

                 3                  CHAIRMAN LARSEN:  Not up to the

                 4    deck level?

                 5                  MS. SENST:  Correct.  Probably

                 6    around the deck level.

                 7                  CHAIRMAN LARSEN:  Thank you.

                 8                  MS. SENST:  You're welcome.

                 9                  CHAIRMAN LARSEN:  Any questions?

                10                  (No response.)

                11                  CHAIRMAN LARSEN:  I'll close the

                12    hearing again, and ask for a motion from the

                13    Board.

                14                  MR. PARKER:  I move to approve.

                15                  MS. KULICK:  I second that.

                16                  CHAIRMAN LARSEN:  Do you want to

                17    give a reason for approval?

                18                  MR. PARKER:  I think it's a

                19    reasonable accommodation.  I think that what

                20    they're doing by reducing the volume, reducing

                21    the lot coverage, and increasing the landscaping

                22    is a win-win for the area.

                23                  I think the house, the way it's

                24    situated on the lot, there is nothing you can do

                25    over there.  Those decks where there and in need
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                 1    of some work.

                 2                  CHAIRMAN LARSEN:  Okay.  Thank you.

                 3                  Any discussion?

                 4                  MS. KULICK:  I don't have anything

                 5    to add to what Scott said.

                 6                  CHAIRMAN LARSEN:  Did you have any

                 7    comment, Ben?

                 8                  MR. FARABEE:  No.

                 9                  CHAIRMAN LARSEN:  If that's the

                10    case, I will close the discussion and I guess

                11    call the question.

                12                  All in favor of granting the

                13    variance please say yea of raise your hand.

                14                  (All respond in the affirmative.)

                15                  CHAIRMAN LARSEN:  All opposed?

                16                  (No response.)

                17                  CHAIRMAN LARSEN:  The motion passes

                18    unanimously.

                19                  Did you get that quick answer as to

                20    why?  The motion was to approve the variance

                21    because of the reasonable accommodations the

                22    owner had.  Thank you.

                23                  I shall now call case

                24    BZA-04-18-00261 at 185 Bull Thistle.  And, again,

                25    staff will present facts pertinent to the case.
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                 1    I shall then call the applicant to address the

                 2    case.  The applicant shall stand and state their

                 3    name and current address for the record before

                 4    presenting testimony.

                 5                  John.

                 6                  MR. TAYLOR:  And so for our second

                 7    case regarding application BZA-04-18-00261, the

                 8    applicant is the property owner Steven and

                 9    Kathleen Carroll, represented by John A. Tarkany

                10    and Joseph O'Callaghan.

                11                  The subject property is 185 Bull

                12    Thistle Lane.  This is TMS# 265-02-00-106 and

                13    within the R-1 zoning district.  The lot is

                14    approximately 45,000 square feet in size.  And

                15    this particular variance request is one to allow

                16    a second curb cut from Bull Thistle Lane to

                17    access the proposed guesthouse garage at the

                18    subject property.

                19                  The ordinance requires or allows

                20    only one curb cut, and so this is the section

                21    that would permit a second curb cut per the BZA

                22    approval.

                23                  Currently you see two properties

                24    highlighted, 185 and 187 Bull Thistle Lane.

                25    These two properties have been combined to form
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                 1    one lot now as 185 Bull Thistle Lane.  There are

                 2    a few images.

                 3                  And so the proposed plan that the

                 4    applicant has submitted depicts a secondary

                 5    access driveway along Bull Thistle Lane to be

                 6    used for access to a proposed guesthouse garage.

                 7    And that proposed secondary driveway is

                 8    approximately 1,853 square feet in size, and

                 9    approximately 11 feet wide in width, and

                10    approximately 185 feet from the proposed primary

                11    access driveway.

                12                  The total proposed lot coverage is

                13    approximately 20.9 percent, and that's taken from

                14    both combined lots which is under the allowable

                15    lot coverage of 33 percent.  And the Kiawah

                16    Island Architectural Review Board has reviewed

                17    the project and has approved the submitted plans

                18    for this variance request and granted approval.

                19                  Staff did conduct a site visit,

                20    which you see some of the images.  And the

                21    following findings based on the criteria for the

                22    variance approval have been made.

                23                  The granting criteria A:  There are

                24    exceptional -- extraordinary and exceptional

                25    conditions pertaining to the particular piece of
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                 1    property.

                 2                  There may be extraordinary and

                 3    exceptional conditions pertaining to the property

                 4    due to the location of the existing structure and

                 5    the existing vegetation, the shape of the lot,

                 6    and the prescribed preservation zone requirements

                 7    of the graphic property setback.

                 8                  Properties along Bull Thistle Lane

                 9    are generally more wide than deep lots.  And the

                10    subject property's buildable footprint is

                11    approximately 240 feet wide by 90 feet deep.  The

                12    proposed attached guesthouse garage is to be

                13    situated to the east of the existing structure,

                14    and sited approximately 50 feet from the Bull

                15    Thistle Lane right-of-way.

                16                  Per the applicant's letter of

                17    intent:  JTA is proposing this curb cut to allow

                18    for vehicular access using a reinforced mulched

                19    driveway to the seldomly used guesthouse garage.

                20                  Regarding the second criteria:

                21    That these conditions do not generally apply to

                22    other property in the vicinity.  These conditions

                23    may be unique to the subject property and may not

                24    generally apply to other properties in the

                25    vicinity.
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                 1                  The existing lots in the vicinity

                 2    may have -- may or may not have similar setbacks

                 3    as properties along Bull Thistle are also

                 4    adjacent to the critical area, as well as the

                 5    subject property is substantially larger after

                 6    the combination of the two lots compared to other

                 7    lots in the vicinity.

                 8                  Criteria C:  Because of these

                 9    conditions, the application of this ordinance to

                10    the particular piece of property would

                11    effectively prohibit or unreasonably restrict the

                12    utilization of this property.

                13                  And so the application of this

                14    ordinance to this subject property would prohibit

                15    the construction of the requested second

                16    driveway, as Town approval is needed for more

                17    than one curb cut.

                18                  The applicant has shared in their

                19    letter of intent that the alternative driveway

                20    option, this branching from the main driveway,

                21    would require clear cutting an established

                22    vegetative buffer for the main house.  Our

                23    proposed driveway would allow this buffer to be

                24    preserved and enhanced.

                25                  So that is shown in the -- the
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                 1    applicant has provided multiple alternative

                 2    options to having the current proposed plan for

                 3    the secondary access point to the guess garage.

                 4                  Criteria D:  The authorization of a

                 5    variance will not be of substantial detriment to

                 6    the adjacent property or to the public good and

                 7    the character of the zoning district.

                 8                  And so staff finding is:  That the

                 9    authorization of the variance may not be of

                10    substantial detriment to the adjacent properties

                11    or to the public good.  The proposed second

                12    driveway will serve as an access to the proposed

                13    guesthouse garage addition.

                14                  However, the character of the R-1

                15    residential zoning district may be harmed by the

                16    granting of this variance since other properties

                17    in the vicinity along Bull Thistle access

                18    properties by a shared driveway easement with an

                19    adjacent lot.

                20                  However, the applicant intends --

                21    in their letter of intent:  JTA intends to use

                22    mulch for the driveway material and to utilize a

                23    meandering layout so it disappears into the

                24    landscape.  The driveway apron will be sod, which

                25    well blend into the roadside sod, creating an
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                 1    image of just one curb cut on the lot.

                 2                  The applicant's letter of intent

                 3    also states, quote, the authorization of the

                 4    proposed variance would not be of substantial

                 5    detriment to the adjacent properties or to the

                 6    public good, and the character of the zoning

                 7    district will not be harmed by the granting of

                 8    this variance.

                 9                  Criteria E:  The BZA shall not

                10    grant a variance the effect of which would allow

                11    an establishment of a use not otherwise permitted

                12    in the zoning district.

                13                  The staff's finding:  Granting of

                14    this variance would not allow the establishment

                15    of a use not otherwise permitted in the zoning

                16    district, or extend physically a nonconforming

                17    use of land, or change the zoning district

                18    boundaries.

                19                  Criteria F:  The fact that the

                20    property may be used more profitably should a

                21    variance be granted may not be considered grounds

                22    for the variance.  And so the BZA should not

                23    consider profitability when considering this

                24    application.

                25                  Criteria G:  The need for the
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                 1    variance shall not be the result of the

                 2    applicant's own actions.  The need for the

                 3    variance may be the result of the applicant's own

                 4    actions through reconfiguration of site layout.

                 5    Guest parking could potentially be placed

                 6    elsewhere on the subject property without the

                 7    need of the requested variance or a second curb

                 8    cut.

                 9                  However, as stated before, the

                10    applicant has provided multiple alternative

                11    options for the proposed driveway which include

                12    the option without the need for a secondary

                13    driveway.

                14                  Furthermore, per the applicant's

                15    letter of intent:  Quote, the proposed driveway

                16    layout means minimal amount of tree removal and

                17    grading with several significant trees being

                18    preserved, end quote.

                19                  Criteria H:  Granting of the

                20    variance would not be contrary to the public or

                21    the neighborhood interest, nor will not adversely

                22    affect other property in the vicinity, nor

                23    interfere with the harmony, spirit, intent, and

                24    purpose of these regulations.

                25                  Staff findings:  Granting of the
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                 1    variance may not be contrary to the public or

                 2    neighborhood interest, may not adversely affect

                 3    other properties in the vicinity.

                 4                  And so per the Kiawah Island

                 5    Architecture Review Board improvement review and

                 6    variance request letter, quote, the variance to

                 7    allow for a second curb cut at the proposed

                 8    location is approved given the proposed materials

                 9    and landscape solutions to minimize visibility of

                10    the new curb cut.

                11                  And the final criteria:  Granting

                12    of the variance does not substantially conflict

                13    with the Comprehensive Plan or the purposes of

                14    this ordinance.

                15                  Staff findings:  The granting of

                16    the variance may not substantially conflict with

                17    the Comprehensive Plan or the purposes of the

                18    ordinance as the proposed residence still falls

                19    under the existing maximum allowable lot coverage

                20    of 33 percent at approximately 20.9 percent.

                21                  And the proposed second driveway

                22    meets the spacing between driveways and

                23    intersections section of the ordinance

                24    requirements.  And the granting of the variance

                25    may not substantially conflict with the
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                 1    exemptions regarding the housing element of the

                 2    implementation strategies.

                 3                  And so furthermore, regarding this

                 4    particular application request, there was one

                 5    letter submitted by an interested party that you

                 6    received via e-mail.  And prior to that, we also

                 7    received from the applicant -- this was more so,

                 8    I guess, a head step on the recommended approval

                 9    condition that staff would be recommending.

                10                  And that would be, prior to

                11    permitting approval of the proposed secondary

                12    curb cut, that the applicant or property owner

                13    must provide an approved landscape plan to the

                14    planning department detailing their proposed

                15    construction method of the proposed sod apron.

                16                  And that should depict a method of

                17    reinforcement to the surface to ensure its

                18    capability of handling low-volume traffic,

                19    vehicular traffic, without detrimental effects to

                20    the sod adjacent to Bull Thistle.

                21                  So the applicant has already

                22    provided that detail in your packets.

                23                  So if there aren't any questions,

                24    I'll turn it back to you.

                25                  CHAIRMAN LARSEN:  Thank you, John.
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                 1                  MR. FARABEE:  I have a question.

                 2                  John, on (4)d, the staff response

                 3    of:  However, the character of the R-1

                 4    residential zoning district may be harmed by

                 5    granting this variance since other properties in

                 6    the vicinity along Bull Thistle access properties

                 7    by a shared driveway easement with an adjacent

                 8    lot.

                 9                  How is that harmful?

                10                  MR. TAYLOR:  It would essentially

                11    change the character of the neighborhood.  So

                12    while this particular neighborhood where you see

                13    adjacent lots having one shared driveway, now in

                14    one lot you could have two driveways, so

                15    potentially changing the character of the area.

                16                  MR. FARABEE:  We have two large

                17    frontage lots with two driveways.

                18                  MR. TAYLOR:  It's just potentially,

                19    it's not necessarily a guarantee that it would.

                20    That was just as far as it could potentially

                21    based on the surrounding properties.

                22                  It is a substantially large lot

                23    with the combination of both 185 and 187, and so

                24    the location of the proposed driveway here, it

                25    does not span the entire -- it sort of keeps it
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                 1    close and intimate towards the existing -- the

                 2    proposed structure.  It does not -- it sort of

                 3    cascades through more of the vacant area of the

                 4    lot.

                 5                  CHAIRMAN LARSEN:  John, following

                 6    up on Ben's question.  What's the purpose of the

                 7    regulation, the regulation saying one curb cut?

                 8    What's the --

                 9                  MR. TAYLOR:  In respect to the --

                10    sort of the grand feel of Kiawah.  Having

                11    multiple curb cuts per lot could create a lot of

                12    chaos.  And as far as everyone having multiple

                13    lots, that increases ingress/egress.

                14                  So now you would default to more

                15    entryways, more opportunity for spacing of

                16    driveways.  So you would potentially drive down

                17    the road and you would see multiple driveways not

                18    necessarily used.  And so far as the spacing, as

                19    far as spacing for distance and safety measures.

                20                  There's also a design -- from a

                21    design or aesthetic kind of appeal.  That

                22    especially on multiple driveways, just like you

                23    would be driving down Savannah Highway or any

                24    major corridor and you see so many occurring curb

                25    cuts, the opportunity for ingress and egress into
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                 1    those areas could be detrimental to the area.

                 2                  CHAIRMAN LARSEN:  Any other

                 3    questions?

                 4                  MR. LEWIS:  I have a quick

                 5    question.

                 6                  On section C, on the tree counts.

                 7    You know, less is better than taking out more.

                 8    But do you look at the size of the tree, the age

                 9    of the tree, the health?  Do you consider the

                10    tree removal.

                11                  MR. TAYLOR:  Well, the ordinance

                12    does not have a particular tree ordinance.  And

                13    so with us not having an official tree ordinance,

                14    that would be something that would be more

                15    prescribed by the ARB.

                16                  However, I did look at just sort of

                17    the -- in general, the size and the location.

                18    But I would ask the applicant to explain in their

                19    surveys of what's been surveyed versus not been

                20    surveyed.

                21                  MR. LEWIS:  Okay.

                22                  CHAIRMAN LARSEN:  Any other

                23    questions from John?

                24                  (No response.)

                25                  CHAIRMAN LARSEN:  Then if you would
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                 1    have -- who is speaking for the applicant?

                 2                  If could introduce yourself and

                 3    give us your address, please.

                 4                  MR. O'CALLAGHAN:  Joseph

                 5    O'Callaghan, John Tarkany and Associates, 4632

                 6    Durant Avenue, North Charleston, SC, 29405.

                 7                  First of all, I want to thank you

                 8    for considering our request here today.  Under

                 9    normal circumstances, a guesthouse driveway would

                10    branch off the existing driveway to the main

                11    house.  But in this case, as you can see there on

                12    sheet L102, the landscape buffer for the main

                13    house would be almost entirely eliminated by

                14    putting the driveway in that alternative

                15    location.

                16                  And once the driveway is in there,

                17    there would be very little room left to try and

                18    salvage any kind of new buffer for the main

                19    house.  We feel our proposed approach to the

                20    driveway is the most sensitive to the site, with

                21    the least amount of tree removal and grading.

                22                  Again, you can see there on sheet

                23    L102, we have our comparative tree removal table

                24    for the three different driveways.

                25                  Our approach utilized a meandering
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                 1    organic layout, and also natural materials.  So

                 2    the mulch, pine straw, and reinforced driveway is

                 3    the forest lower field.  And the apron would be

                 4    sod, which would tie in to the roadside sod in

                 5    the standard KICA right-of-way.

                 6                  This combination of the natural

                 7    materials and the meandering layout we feel

                 8    creates an image of just one curb cut on the lot

                 9    because it will disappear into the vegetation.

                10    We are proposing a substantial amount of

                11    landscaping to buffer the driveway and the

                12    proposed guesthouse.

                13                  And we plan on using a reenforced

                14    driveway which would be vehicular rated.  And it

                15    will also mean no mud trail through there, kind

                16    of broken away.  And as was already stated, the

                17    two combined lots have a longer road frontage,

                18    which mean there's a good distance between the

                19    curb cuts.

                20                  So I will be happy to answer any

                21    questions you might have.

                22                  MR. PARKER:  I have a couple

                23    questions.

                24                  And granted, I'm not an architect,

                25    and I did stay at a Holiday Inn last night.  But
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                 1    we keep referring to this as a garage, and yet on

                 2    the blueprints I don't see a garage.

                 3                  MR. O'CALLAGHAN:  That would be the

                 4    finished floor plan, I think.

                 5                  MR. PARKER:  Okay.  So this is a

                 6    two-story property?

                 7                  MR. O'CALLAGHAN:  Correct.  The

                 8    garage is on the --

                 9                  MR. PARKER:  That answers my first

                10    question.  Second question is:  You referred to

                11    this several times as a low-volume driveway.

                12                  Do we have any sense of idea of

                13    just how low that volume is?

                14                  MR. O'CALLAGHAN:  Yes.  So this is

                15    for the applicant's family when they visit, and

                16    that's pretty much going to be the only use of

                17    this house.

                18                  So -- and Mr. Carroll is here.  He

                19    can attest to how often they visit.

                20                  MR. CARROLL:  Well, we're only here

                21    for one year and it's already been evidenced to

                22    me that my children like to come.  So originally

                23    we had bought the two lots and we were going to

                24    build a separate house, but we decided it's

                25    better for this.
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                 1                  And my oldest daughter just had

                 2    twins, and it's for purposes of loading and

                 3    unloading her twins into the house.  It will

                 4    primarily be maybe three or four weeks in the

                 5    summer, Christmas vacation, that kind of thing.

                 6    It's not meant to be a driveway like the other

                 7    one is.

                 8                  MR. PARKER:  And then I don't

                 9    really quite understand how you're going to

                10    construct this.  So could you just walk me

                11    through this just so that I can identify?

                12                  MR. O'CALLAGHAN:  Yes.  So it's a

                13    4-inch subbase of 57 stone which helps reinforce

                14    the grass paving system which is a honeycomb.

                15    It's a honeycomb system that will hold organic

                16    material to allow the grass to grow through the

                17    honeycomb plastic.

                18                  MR. PARKER:  Okay.  So there's a

                19    structural base that's separated by a growing

                20    grass -- a matrix that runs through this thing?

                21                  MR. O'CALLAGHAN:  Correct.  Yes.

                22    And the honeycomb system is staked down with

                23    rebar, and there is no need for any kind of

                24    edging to retain it all.

                25                  MR. PARKER:  And then this mulch,
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                 1    is there any sort of base underneath it or is it

                 2    just laying on top of dirt?

                 3                  MR. O'CALLAGHAN:  The mulch will be

                 4    the same system.  And it will also -- you just

                 5    strew pine straw across and that helps reinforce

                 6    that.

                 7                  MR. PARKER:  Thank you very much.

                 8                  CHAIRMAN LARSEN:  Any other

                 9    questions?

                10                  (No response.)

                11                  CHAIRMAN LARSEN:  Thank you.

                12                  MR. O'CALLAGHAN:  Thank you.

                13                  CHAIRMAN LARSEN:  Is there anyone

                14    else speaking for the variance?

                15                  MS. SENST:  Yes.

                16                  The ARB took a look at some of the

                17    alternatives that John Tarkany's office proposed.

                18    And to get a driveway to come through here and

                19    over into -- so to not have a second curb cut and

                20    come through here (indicating), you're

                21    introducing a lot of pavement along the street

                22    and not being able to buffer that pavement

                23    because you're not going to have enough room.

                24                  So we think, A, it's going to be a

                25    lot nicer in terms of the landscaping buffer to
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                 1    have this separate driveway.  And, also, if you

                 2    think about the fact that it was two separate

                 3    lots, it could have been, you know, a large

                 4    concrete driveway.

                 5                  And so we think the alternative

                 6    with the mulch, and buffering that with a lot of

                 7    landscape plants, and stopping the mulch here and

                 8    placing grass, it's hardly going to be

                 9    noticeable.  So we are in favor of this variance.

                10                  MR. PARKER:  I have another

                11    additional question.  What is going to be the

                12    distance between where the end of this mulch

                13    driveway meets and where the other driveway is?

                14                  MS. SENST:  The distance between

                15    here and here (indicating)?

                16                  MR. PARKER:  No.  No.  The distance

                17    between the end of the mulch and the driveway,

                18    the existing driveway.

                19                  MS. SENST:  Sure.  I don't know the

                20    answer to that.

                21                  MR. PARKER:  Okay.

                22                  MS. SENST:  It looks like it would

                23    be about 100 or so.

                24                  MR. PARKER:  Okay.

                25                  MS. KULICK:  I'm confused.  Because
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                 1    on the one hand John was just talking about the

                 2    material that would be used for the mulch, and

                 3    why wouldn't that -- if there were not a second

                 4    curb cut, why couldn't that same material be

                 5    used?

                 6                  MS. SENST:  It could be.

                 7                  MR. PARKER:  The trees are in the

                 8    way.

                 9                  MS. KULICK:  Well, I know.  I

                10    understand that.

                11                  MS. SENST:  So that's absolutely

                12    correct.  You could have a mulch driveway.  You

                13    could do the same thing, and you could have it go

                14    from here to here (indicating).

                15                  But the issue would be that there

                16    wouldn't be as much of a landscaping buffer here,

                17    so you would see that a lot more than you would

                18    see it here (indicating) where you can plant

                19    trees in the way that they have the landscaping

                20    planted out.

                21                  CHAIRMAN LARSEN:  A buffer between

                22    the road and the --

                23                  MS. SENST:  Correct, for

                24    planting.

                25                  CHAIRMAN LARSEN:  Any other
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                 1    questions?

                 2                  (No response.)

                 3                  CHAIRMAN LARSEN:  Thank you.

                 4                  MS. SENST:  Thank you.

                 5                  CHAIRMAN LARSEN:  Is there anyone

                 6    that's going to speak against the variance?

                 7                  (No response.)

                 8                  CHAIRMAN LARSEN:  Okay.  Then I

                 9    will close the hearing and ask for a motion from

                10    the Board.

                11                  MR. PARKER:  I would move to

                12    approve it.  I think this is a reasonable

                13    accomodation.  I think it's saving trees, it's

                14    providing a better buffer for the street view,

                15    and it's an innovative approach.

                16                  MR. FARABEE:  I second that.  Along

                17    with the fact that alternative two would be right

                18    back here again today anyway, and looking for the

                19    second cut.  So that isn't going to do much for

                20    it, and it would be a much longer driveway.

                21                  Alternative one would be a shame

                22    really to destroy the front of that street with

                23    wiping out all the landscaping.  So I think it is

                24    reasonable approach, and it is innovative, and

                25    maybe it will catch on.
�
                                                                      44



                 1                  CHAIRMAN LARSEN:  Any other

                 2    comments?

                 3                  (No response.)

                 4                  CHAIRMAN LARSEN:  Then I will close

                 5    the discussion and ask for a vote.

                 6                  All in favor please raise your

                 7    hand.

                 8                  (All so respond.)

                 9                  CHAIRMAN LARSEN:  Opposed?

                10                  (No response.)

                11                  CHAIRMAN LARSEN:  The motion

                12    carries.

                13                  With that, there is no further

                14    business.  I will adjourn the meeting.

                15                  (The hearing was concluded at

                16    4:50 PM.)
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