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July 5, 2022 
 
BY EMAIL ONLY  
 
Joseph Wilson 
Wilson Law Firm 
PO Box 178 
Folly Beach, SC 29439 
joew@kiawahisland.org 
 
 
Dear Joe, 
 
I represent PreserveKiawah, a South Carolina nonprofit corporation that represents hundreds of 
property owners on Kiawah Island. I am writing to you regarding a proposed extension of a 
preliminary subdivision plat approval for Captain Sam’s Spit being sought by Kiawah Resort 
Associates (the “Partners”). 
 
PreserveKiawah believes that there is no valid legal basis for any such extension on two principal 
grounds. First, the time for such an extension under the Town’s applicable subdivision ordinances 
has long since expired. Second, the Town’s vested rights ordinance does not apply to a Preliminary 
Subdivision Plat. 
 
The Preliminary Subdivision Plat was (re)approved by the Planning Commission in 2015 pursuant to 
the Town’s subdivision ordinance.  12-279 states that the approval is valid for 3 years, with a single 6 
month extension available.  Pursuant to the clear reading of the relevant ordinance, the approval 
period lapsed several years ago. 
 
The Town’s vested rights ordinance referenced in the Planning Commission agenda materials in its 
June meeting that is scheduled for tomorrow is clearly not applicable to a Preliminary Subdivision 
Plat and does not provide a basis for any extension of the preliminary plat approval. 
 
First, 12-194 applies to “site specific development plans.” This document is a Preliminary 
Subdivision Plat, which has not been recorded.  The term “site specific development plan” includes 
subdivision plats, which are recorded, but under the language of the ordinance does not include 
“preliminary“ subdivision plats.  The clause following does include the modifier “preliminary,” which 
makes it all the more clear that preliminary subdivisions plats are not within the ambit of the 
ordinance.   
 
Second, 12-194(3)(a) states quite clearly that vested rights under this provision are only triggered by 
FINAL approval of a site specific development plan.  What was approved in 2015 is a preliminary 
subdivision plat. There clearly has been no final approval of the subdivision plat.  Indeed, none of 
the conditions precedent in the original 2015 preliminary approval have been satisfied. 
 
Lastly, even if 12-194 was applicable, the time period has still lapsed. 12-194 provides for an initial 
two-year period with a maximum of five annual extensions.  The initial two period lapsed in 2017 
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and 5 annual extensions, even if properly and timely sought, would have expired this year.   Even if 
the vested rights ordinance applied, which it clearly does not, there can be no further extension.   
 
Moreover, the state Supreme Court decisions and orders regarding Captain Sam’s Spit, the most 
recent of which is dated September 1, 2012, have effectively mooted this matter as there is no legal 
basis for the property to be developed pursuant to the subdivision preliminary subdivision plat under 
review. 
 
For all of these reasons, PreserveKiawah respectfully urges the Town Council and Planning 
Commission to decline the Developers’ request to extend the Preliminary Subdivision Plat approval 
on any basis.  
 

Best regards,  

       AUSTEN & GOWDER, LLC 

       /s/ W. Andrew Gowder, Jr.  

       W. Andrew Gowder, Jr. 

 


